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INTRODUCTION

Solano County (the County) has directed the preparation of an environmental impact report (EIR) to evaluate the
potential environmental effects of the proposed Woodcreek 66 project (proposed project) in compliance with the
California Environmental Quality Act (CEQA) (Public Resources Code Section 21000 et seq.) and the State
CEQA Guidelines (California Code of Regulations Section 15000 et seq.).
In accordance with Section 15088 of the State California Environmental Quality Act (CEQA) Guidelines, Solano
County, as the lead agency, has reviewed the comments received on the Draft Environmental Impact Report
(Draft EIR) for the proposed project and has prepared written responses to the comments received.

1.1

INPUT ON THE SCOPE OF ANALYSIS REPORTED IN THE DRAFT EIR

The County has asked for input from federal, state, and local agencies; organizations; and members of the public
regarding the issues that should be evaluated in the EIR. The County circulated a Notice of Preparation (NOP) of
a Draft EIR between March 21 and April 21, 2014. The County also invited comments on the scope of analysis
during a public meeting on Thursday, March 27th, 2014 2:00 p.m. in the Board of Supervisors Chambers at the
Solano County Administration Center, 675 Texas Street in Fairfield. The County advertised the purpose of the
EIR scoping meeting as soliciting the views of interested parties requesting notice, responsible agencies, agencies
with jurisdiction by law, trustee agencies, involved federal agencies, and Solano County, as to the appropriate
scope and content of the Draft EIR.
The Draft EIR (State Clearinghouse Number 2014032074) was received on December 18, 2014 by the State
Clearinghouse. The Draft EIR was circulated for a 45-day public review period, which concluded on February 17,
2015 after being extended by 15 days to allow additional comments. In addition to written comments, the County
also accepted verbal comments related to the Draft EIR at a public meeting before the Planning Commission on
January 15, 2015 at the Solano County Board of Supervisors Chambers, County Administration Center, 1st Floor,
675 Texas Street, Fairfield, California. At this public meeting, the County provided an overview of the
Woodcreek 66 project, the Draft EIR, and subsequently invited the public to provide verbal comments.
The County has now prepared this Final EIR, which includes:
►

A full list of agencies, organizations, and individuals that provided comments on the Draft EIR

►

Verbatim comments on the Draft EIR and a summary of comments;

►

Responses to written comments and responses to verbal comments during a Planning Commission meeting;
and

►

The Draft EIR with minor revisions detailed in Chapter 3 of this Final EIR.

Chapter 2 of this Final EIR includes the written and verbal comments received on the Draft EIR and responses to
these comments (as required by the State CEQA Guidelines Section 15132). To assist the reader, each response to
a comment also includes a brief summary of the comment.
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In some instances, responses to comments may warrant modification of the text of the Draft EIR. In those cases,
the text of the Draft EIR is revised and the changes compiled in Chapter 3 of this Final EIR, Revisions to the
Draft EIR. The text deletions are shown in strikeout (strikeout) and additions are shown in underline (underline).
The revisions summarized in Chapter 3 of this EIR do not change the findings presented in the Draft EIR.
This document and the Draft EIR together constitute the Final EIR that is being considered by the County.

1.2

USE OF THE FINAL EIR

The Final EIR allows the public and the County an opportunity to review revisions to the Draft EIR and the
Responses to Comments. The Final EIR serves as the environmental document to inform the Board of
Supervisors’ consideration of the proposed project, either in whole or in part, or one of the alternatives to the
project discussed in the Draft EIR.
As required by Section 15090(a)(1)-(3) of the CEQA Guidelines, a Lead Agency, in certifying a Final EIR, must
make the following three determinations:
1. The Final EIR has been completed in compliance with CEQA.
2. The Final EIR was presented to the decision-making body of the Lead Agency, and the decision-making
body reviewed and considered the information in the Final EIR prior to approving the project.
3. The Final EIR reflects the Lead Agency’s independent judgment and analysis.
As required by Section 15091 of the CEQA Guidelines, no public agency shall approve or carry out a project for
which an EIR has been certified that identifies one or more significant environmental effects of the project unless
the public agency makes one or more written findings (Findings of Fact) for each of those significant effects,
accompanied by a brief explanation of the rationale for each finding supported by substantial evidence in the
record. The possible findings are:
1. Changes or alterations have been required in, or incorporated into the project which avoid or substantially
lessen the significant environmental effect as identified in the final EIR.
2. Such changes or alterations are within the responsibility and jurisdiction of another public agency and not
the agency making the finding. Such changes have been adopted by such other agency or can and should
be adopted by such other agency.
3. Specific economic, legal, social, technological, or other considerations, including provision of
employment opportunities for highly trained workers, make infeasible the mitigation measures or project
alternatives identified in the Final EIR.
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COMMENTS AND RESPONSES TO COMMENTS

This section of the Final EIR contains comment letters received during the 45-day public review period for the
Draft EIR, which concluded on February 17, 2015 after being extended by 15 days to allow additional comments.
In conformance with CEQA Guidelines Section 15088(a), the County has prepared written responses to all
comments that addressed environmental issues related to the proposed project. The focus of the responses to
comments is on the disposition of significant environmental issues that are raised in the comments, as specified by
Section 15088(c) of the CEQA Guidelines.

2.1

LIST OF COMMENTERS ON THE DRAFT EIR

Comments on the Draft EIR were received in two ways: (1) as written comments submitted to the Solano County
Department of Resource Management during the public review comment period; and (2) verbally at a planning
commission/public hearing meeting held on January 15, 2015 at the Solano County Board of Supervisors
Chambers, County Administration Center, 1st Floor, 675 Texas Street, Fairfield, California. The public meeting
held before the Planning Commission provided an overview of the Woodcreek 66 project, the Draft EIR, and
subsequently allowed the public to provide verbal comments.
Table 2-1, below, indicates the numeric designation for each comment letter received during the public review
period, the author of the comment letter, and the date received. Verbal comments provided at the aforementioned
public meeting for the proposed project are shown in Table 2-2, and are chronologically listed in the order the
comments were received.
Table 2-1
Written Comments Received on the Draft EIR
Letter #

Commenter

Date

1

David Martin

2

Ronald Hipkiss, P.E., Fairfield-Suisun Sewer District

3

Drew F. Lessard, Bureau of Reclamation, Area Manager

February 2, 2015

4

William B. Hurley, San Francisco Bay Regional Water Quality Control
Board

February 2, 2015

5

Scott Wilson, Regional Manager, Bay Delta Region, California Department
of Fish and Wildlife

February 9, 2015

6

Linda Ellis

February 10, 2015

7

Jack Batson, Solano County Orderly Growth Committee

February 17, 2015

8

Uriel Romero

February 17, 2015

9

Donald Mooney, Rockville Homeowners’ Association

February 17, 2015

10

Roberto Valdez

February 17, 2015
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Table 2-2.

Public Hearing Comments – January 15, 2015 Planning Commission/Public Hearing

Comment #

Commenter

PH-1

Ellis, L.

PH-2

McCowan, M.

PH-3

Michini, J.

PH-4

Cornett, V.

PH-5

Martin, D.

PH-6

Hertzig, L.

PH-7

Hedrick, P.

PH-8

Pearson, R.

PH-9

Welsh, L.

PH-10

Sanchez, S.

PH-11

Prior, E.

PH-12

Segul, S.E.

PH-13

Alpears, J.

PH-14

Solano County Planning Commissioner Hollingsworth, G.

PH-15

Solano County Planning Commissioner Boschee, R.

PH-16

Solano County Planning Commissioner Cayler, K.

2.2

COMMENTS AND RESPONSES ON THE DRAFT EIR

The written comments received on the Draft EIR and the responses to those comments are provided in this
section. Similar comments are provided with a categorical response. Each comment letter is reproduced in its
entirety and is followed by the response(s) to the letter. Where a commenter has provided multiple comments,
each comment is indicated by a line bracket and an identifying number in the margin of the comment letter. The
Final EIR considers comment letters shown in Table 2-1 and Table 2-2 and provides text changes, where
appropriate, shown in strikethrough for deleted text and underline for corrected and/or clarified changed text.

2.2.1

COMMENT RESPONSES BY AGENCY/INDIVIDUAL/ORGANIZATION (WRITTEN)
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COMMENT LETTER 1 – DAVID MARTIN
RESPONSE TO COMMENT 1-1
The commenter asserts that the proposed development would destroy the existing rural character and would bring
pressure for more urban development.
The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The comment does not specify additional information needed or particular
deficiencies of the Draft EIR for addressing adverse physical impacts associated with implementation of the
proposed project. Please refer to Section 3.1 (Aesthetics) for a discussion of visual changes associated with
implementation of the proposed project and Chapter 5 (Other CEQA Considerations) for a discussion of
potential growth-inducing effects. The comment is noted and included here for decision maker consideration.

RESPONSE TO COMMENT 1-2
The commenter contends that the proposed project would result in traffic problems on Suisun Valley and
Rockville Roads.
Draft EIR Section 3.9 (Traffic and Transportation) provides a discussion of the traffic and transportation
setting, including existing conditions, and projected changes to level of service (LOS) on affected roadways with
implementation of the proposed project. Existing traffic conditions on roadways adjacent to the proposed project
site are identified in Table 3.9-2, including Rockville and Suisun Valley Roads (page 3.9-4). Impact 3.9-7
provides a discussion of existing plus approved project roadway operational conditions under the year 2018
scenario (page 3.9-21). As discussed therein, all study area roadways, including Rockville and Suisun Valley
Roads, would continue to operate at existing, acceptable LOS A through C conditions with implementation of the
proposed project (page 3.9-21).

RESPONSE TO COMMENT 1-3
The commenter contends that the proposed project should consist of fewer housing units on 1-acre lots.
The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The comment does not specify additional information needed or particular
deficiencies of the Draft EIR. Please refer to Chapter 4 of the Draft EIR, which considers alternatives to the
proposed project that could reduce or avoid potentially significant impacts associated with implementation of the
proposed project, including alternatives that involve fewer dwelling units on the proposed project site. Alternative
2 represents development of the site with 18 single-family residential lots of approximately 1 acre each. Please
refer to Chapter 4, particularly page 4-8 of the Draft EIR, which evaluates aesthetics impacts of each alternative
relative to the proposed project.
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COMMENT LETTER 2 – RONALD HIPKISS, FAIRFIELD-SUISUN SEWER DISTRICT
RESPONSE TO COMMENT 2-1
The commenter notes that the Fairfield-Suisun Sewer District (FSSD) has not issued a will-serve letter for the
proposed project, but only a letter indicating that the capacity exists within FSSD’s sewer system pump station
and treatment plant.
The clarification provided by the commenter is noted, and the text of Draft EIR Section 2.6.5 (Utilities) has been
changed to remove the term “will-serve.” This edit does not change the analysis or conclusions of the Draft EIR.

RESPONSE TO COMMENT 2-2
The commenter states that Article 1 Section 1 of FSSD’s “enabling act” states that “no property shall become a
part of the district unless it is a part of either the City of Fairfield or the City of Suisun City.” Therefore, the
commenter indicates that no part of the project is currently within the Sewer District or could be annexed to the
Sewer District without it first being annexed to the City of Fairfield first.
The project does not propose to be annexed to FSSD or to the City of Fairfield. As noted in Comment 2-3, FSSD
may contract with Solano County or another public entity for the disposal of sewage emanating from buildings
outside the district if the FSSD Board determines that the contract furthers the protection of public health and
safety and is in the best interest of the district. FSSD and Solano County have a contract under approved District
Resolution 04-33 to provide services to parcels around the proposed project area through an out-of-agency
contract with Solano County. All of the sixty six (66) residential units on the site would be served sewer by way
of an amendment to an existing sewer service contract between the County and the Fairfield-Suisun Sewer
District (FSSD). The County may submit a resolution of application to Solano LAFCO seeking formation of a
County Service Area (CSA) to manage maintenance of wastewater, roadway, and drainage infrastructure and
public landscaping for the project. Alternatively, the County may form a Mello-Roos District or benefit
assessment district to fund these maintenance costs.

RESPONSE TO COMMENT 2-3
The commenter notes that FSSD could provide service to the proposed project if FSSD’s Board of Directors
approves an agreement with a public entity encompassing the entire proposed project service area pursuant to
Sewer District Article 4, Section 48 of the Sewer District’s enabling act that states, “Pursuant to Section 56133 of
the Government Code, the district may contract with Solano County or another public entity for the disposal of
sewage emanating from buildings outside the district if the board of the district determines that the contract
furthers the protection of public health and safety and is in the best interest of the district.” The commenter
further notes that FSSD and Solano County have a contract under approved District Resolution 04-33 to provide
services to parcels around the project area through an out-of-agency contract with Solano County.
See Response to Comment 2-2.
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RESPONSE TO COMMENT 2-4
The commenter requests a text change in Draft EIR Impact 3.11-3 to indicate that FSSD rather than the City has
made the sewer capacity determination.
As requested by the commenter, the text in Impact 3.11-3 (page 3.11-14) of the Draft EIR has been revised to
state: “…the City FSSD has determined that the additional capacity can be achieved by replacing existing…” This
edit does not change the analysis or conclusions of the Draft EIR. Please see Chapter 3 of this Final EIR, which
describes all necessary revisions to the Draft EIR.

RESPONSE TO COMMENT 2-5
The commenter notes that Impact 3.11-4 (page 3.11-5) of the Draft EIR refers to half of the proposed lots as
being located within the FSSD boundary. The commenter goes on to state that none of the lots at the project site
are, in fact, within the boundaries of FSSD.
The commenter is correct that the project site is not located within FSSD’s jursidictional boundary and the
discussion of Impact 3.11-4 of the Draft EIR has been revised to so clarify. This clarification does not change the
analysis or conclusions of the Draft EIR. As noted in Comment 2-3, FSSD may contract with Solano County or
another public entity for the disposal of sewage emanating from buildings outside the district if the FSSD Board
determines that the contract furthers the protection of public health and safety and is in the best interest of the
district. FSSD and Solano County have a contract under approved District Resolution 04-33 to provide services to
parcels around the proposed project area through an out-of-agency contract with Solano County. All of the sixty
six (66) residential units on the site would be served sewer by way of an amendment to an existing sewer service
contract between the County and the Fairfield-Suisun Sewer District (FSSD). The County may submit a
resolution of application to Solano LAFCO seeking formation of a County Service Area (CSA) to manage
maintenance of wastewater, roadway, and drainage infrastructure and public landscaping for the project.
Alternatively, the County may form a Mello-Roos District or benefit assessment district to fund these
maintenance costs. Please refer to the new Exhibit 3.11-1, which illustrates the location of the FSSD Service Area
(see Chapter 3 of this Final EIR).

RESPONSE TO COMMENT 2-6
The commenter indicates that Draft EIR Section 5.1.5 (Cumulative Impact Analysis - Wastewater Conveyance
Facilities) (page 5-13) incorrectly states that on-site wastewater flows would be conveyed to the Fairfield-Suisun
Subregional WWTP via FSSD off-site conveyance facilities.
As requested by the commenter, the Draft EIR has been revised to state: “On-site wastewater flows would be
conveyed to the Fairfield-Suisun Subregional WWTP via City of Fairfield-owned FSSD off-site conveyance
facilities.” This edit does not change the analysis or conclusions of the Draft EIR.

RESPONSE TO COMMENT 2-7
The commenter requests a minor text change in Draft EIR Section 5.1.5 to indicate that FSSD, rather than the
City, has determined the method by which additional sewer capacity may be achieved.
Woodcreek 66 EIR
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As requested by the commenter, the text under Section 5.1.5 (Cumulative Impact Analysis), Wastewater
Conveyance Facilities (page 5-14) of the Draft EIR has been revised to state “…the City FSSD has determined
that the additional capacity can be achieved by replacing existing…” This edit does not change the analysis or
conclusions of the Draft EIR.

RESPONSE TO COMMENT 2-8
The commenter states that since the proposed project site does not fall within the FSSD service area, sewer flows
from the proposed project have not been evaluated in the most recent wastewater master plan. The commenter
also states that, while the pump station and the treatment plant have capacity to serve the increased flows from
the proposed project, an evaluation of FSSD’s gravity collection system that transports sewage to the pump
station will need further evaluation and additional flows associated with the proposed project may necessitate
further upgrades to the FSSD conveyance system.
An evaluation of the capacity of the existing sewer system to appropriately convey flows from the proposed
project to the pump station was prepared by CSW/Stuber-Stroeh Engineering Group (2012), as discussed in Draft
EIR under Impact 3.11-3 (pages 3.11-14 and 3.11-15). The City of Fairfield Public Works Department has
reviewed the off-site sewer capacity study and determined that the 10-inch gravity sewer in Suisun Valley Road
has adequate capacity to accommodate wastewater flows generated by the proposed project (Hartwig, pers.
comm., 2012).
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COMMENT LETTER 3 – DREW LESSARD, AREA MANAGER, BUREAU OF RECLAMATION
RESPONSE TO COMMENT 3-1
The commenter states that the U.S. Bureau of Reclamation’s (USBR) Putah South Canal is located within the
proposed project site, and notes that additional information will be required to determine the type of land use
agreement that will be developed for access and use of federal lands at the proposed project site.
The presence of the Putah South Canal within the proposed project site is discussed in Draft EIR Section 2.5
(Setting), and as shown in Exhibit 2-3 (page 2-7), and, as described in Chapter 2 of the Draft EIR, an open space
corridor is proposed adjacent to the canal. The County agrees that further coordination with USBR will be
necessary.

RESPONSE TO COMMENT 3-2
The commenter requests the submission of USBR’s Land Use Authorization SF-Form 299 and supporting
documentation that includes: 1) map of the proposed project area, 2) project description including work schedule,
and 3) safety and traffic plans.
If the EIR is certified and the proposed project is approved, the requested information will be submitted to USBR.
The County will continue to coordinate with USBR, as necessary, in relation to the implementation of this project.

RESPONSE TO COMMENT 3-3
The comment states that USBR requests additional time to comment on the Draft EIR, and additionally requests a
meeting to discuss the proposed project.
A 15-day extension to the public comment period, up to and including February 17, 2015, was provided by the
County to allow for further input. The County has met with USBR regarding the process necessary to approve any
relocating and/or crossing USBR easements and the County to continue to communicate with USBR regarding
conditions of approval that will be required to implement the proposed project.
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COMMENT LETTER 4 – WILLIAM B. HURLEY, SAN FRANCISCO BAY REGIONAL WATER
QUALITY BOARD
RESPONSE TO COMMENT 4-1
The commenter states that State and Regional Water Quality Control Board policies require that impacts to
wetlands and other waters of the State be avoided and minimized to the extent practicable. The commenter states
that the proposed project is required to comply with the federal Clean Water Act Section 404(b)(1) Guidelines for
any fill of wetlands and other waters of the State. The commenter further states that the 404(b)(1) Guidelines
specify that no discharge or dredged or fill material shall be permitted if there is a less environmentally
damaging practicable alternative to the proposed discharge that would have fewer adverse impacts to the aquatic
ecosystem.
A discussion of Section 404 of the Clean Water Act is provided in the Draft EIR Section 3.3 (Biological
Resources) (page 3.3-20). Section 404 of the Federal CWA requires a project applicant to obtain a permit from
the United States Army Corps of Engineers (USACE) prior to engaging in any activity that involves any
discharge of dredged or fill material into waters of the U.S., including wetlands. As part of its project review,
USACE must ensure compliance with applicable federal laws, including EPA’s Section 404(b)(1) Guidelines
(page 3.3-20). As discussed in in Mitigation Measure 3.3-4 (page 3.3-32 and page 3.3-33) (Compensate for Loss
of Wetlands and Other Waters), the proposed project would include compensation for loss of wetlands and other
waters, in accordance with the Section 404 permitting process.

RESPONSE TO COMMENT 4-2
The commenter advises that mitigation for lost wetland acreage and functions through restoration or creation will
only be considered after disturbance has been minimized. The commenter notes that compensatory mitigation
projects are typically required to provide in-kind habitat and that such habitat generally must be located within
the geographic region of the proposed project. Finally, the commenter notes that the San Francisco Bay Regional
Water Quality Control Board (RWQCB) will evaluate the proposed project impacts and the proposed mitigation
to ensure there is no net-loss of wetland acreage and wetland function.
As described in Section 3.3 (Biological Resources), as part of the review of a project, USACE must ensure
compliance with applicable federal laws. USACE regulations require that impacts to waters of the United States
are avoided and minimized to the maximum extent practicable, and that unavoidable impacts are compensated
(page 3.3-21). As discussed in detail in Draft EIR Mitigation Measure 3.3-4 (pages 3.3-32 and 3.3-33), wetland
habitat would be restored or replaced at an acreage and location and by methods agreeable to USACE and the San
Francisco Bay RWQCB, depending on agency jurisdiction, and as determined during the Section 401 and Section
404 permitting processes. The County anticipates that the proposed project would compensate for the loss of
seasonal wetlands through the purchase of credits from a USACE-approved mitigation bank in Solano County
(e.g., the North Suisun Mitigation Bank). Loss of roadside ditch wetland may be replaced either through purchase
of mitigation credits or through the creation of the expanded roadside ditch on site along Rockville Road. At a
minimum, wetlands and other waters lost through development of the proposed project would be replaced at a 1:1
ratio, as discussed in the Draft EIR.
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RESPONSE TO COMMENT 4-3
The commenter states that the proposed project will need to include design features to compensate for additional
surface stormwater runoff including Low Impact Development (LID) methodologies and post-construction storm
water control best management practices (BMPs) to control the quality and flow rate of runoff discharging from
the proposed project site. The commenter also states that the proposed project will be required to obtain coverage
under and comply with the State Board’s National Pollutant Discharge Elimination System (NPDES) General
Permit for Discharges of Storm Water Associated with Construction and Land Disturbance Activities.
As stated in Section 3.6 (Hydrology) under Impact 3.6-2 (page 3.6-28 and 3.6-29), the proposed project would
include LID techniques that may include surface swales, replacement of conventional impervious surfaces with
previous surfaces (e.g. porous pavement), impervious surface disconnection, and tree planting to intercept
stormwater. These design features would be implemented in accordance with the standards set forth in the Solano
County Road Improvement Standards and Land Development Requirements and the Solano County Water
Agency Hydrology Manual (page 3.6-27). Specific LID techniques utilized for the proposed project will be
disclosed in the final drainage design report; performance standards detailing the types of the LID techniques that
may be employed are contained in Mitigation Measure 3.6-2 (Prepare and Submit Final Drainage Plans and
Implement Requirements Contained in Those Plans) (page 3.6-29).
A general discussion of the NPDES permit program can be found within Draft EIR Section 3.6 (Hydrology and
Water Quality) (page 3.6-8 and 3.6-9). As required in Mitigation Measure 3.6-1b (Prepare and Implement a
Stormwater Pollution Prevention Plan and Associated Best Management Practices), the project applicant will
obtain coverage under the SWRCB’s NPDES stormwater permit for general construction activity (Order 2009009-DWQ). Such coverage will include a storm water pollution prevention plan with specified erosion and
sediment control BMPs and construction techniques as stipulated in the Solano County Storm Water Management
Plan for the National Pollutant Discharge Elimination System (NPDES) Phase II (page 3.6-22 and 3.6-23).
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COMMENT LETTER 5 – SCOTT WILSON, REGIONAL MANAGER, BAY DELTA REGION,
CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
RESPONSE TO COMMENT 5-1
The commenter notes that the biological assessment report was prepared in 2007, and states that since more than
11 years have passed, the Draft EIR should be revised to provide an undated habitat assessment and survey
results for special-status plant and wildlife species located within the proposed project site and surrounding
lands. Commenter contends that since no detail into the scope and depth of data collected during additional
reconnaissance-level surveys performed since 2013 is provided in the Draft EIR, the California Department of
Fish and Wildlife (CDFW) does not consider the additional surveys to be sufficient to accurately assess the
projects impacts in the Draft EIR.
The biological reconnaissance survey conducted in September 2013 followed the same methodology as the field
assessment conducted in September 2007. Section 3.3 (Biological Resources) (page 3.3-1) of the Draft EIR has
been revised to clarify methodology of the 2013 survey. In addition, protocol-level special-status plant surveys
required under Mitigation Measure 3.3-1 (page 3.3-26) and were conducted on March 25, 2015 and May 21,
2015. Per CDFW protocol, nearby reference populations of special-status plant species that were determined to
have potential to occur on the proposed project site were visited prior to the proposed project site surveys to
confirm the species were evident and identifiable in suitable habitats in the area this year. The surveys were
floristic in nature and multiple visits were made, as needed, to capture the floristic diversity of the site and detect
all special-status plant taxa for which suitable habitat exists on the proposed project site. Page 3.3-13 and Table
3.3-1, Impact 3.3-1, and Mitigation Measure 3.3-1of the Draft EIR have been revised to incorporate the results of
the protocol-level special-status plant surveys.
Mitigation Measures 3.3-2a, 2b, and 3 (pages 3.3-29 through 3.3-32) require preconstruction surveys for
special-status bird species and common nesting birds that have potential to nest on the proposed project site or in
surrounding areas. Because these species could nest on or near the proposed project site in the future even if not
present currently, surveys will be conducted prior to construction activities that could disturb nesting birds or
burrowing owls. Surveys for nesting birds will be conducted in accordance with CDFW guidelines, including the
timing of surveys. Completing surveys prior to completing the EIR would be inconsistent with the survey
guidelines for the individual special-status bird species that have potential to occur on the proposed project site.
As discussed in Section 3.3 (Biological Resources) (Table 3.-2) of the Draft EIR, no other special-status wildlife
species are expected to occur on or in the immediate surroundings of the proposed project site.

RESPONSE TO COMMENT 5-2
The commenter contends that because the Draft EIR relied primarily on a search of the California Natural
Diversity Database (CNDDB) and the California Native Plant Society (CNPS) databases, and because the project
site surveys were reconnaissance in nature, the Draft EIR likely underrepresents the scope of impacts and their
significance on special-status species. The commenter asserts that absence of data from such sources does not
mean the species are absent from the project site. The commenter recommends that the Draft EIR be changed to
state that further surveys will be conducted in each habitat type and for each associated special-status species in
accordance with CDFW Survey and Monitoring Protocols and Guidelines.
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The assessment of special-status species that occur on the proposed project site and therefore be affected by
project activities was based on multiple sources in addition to the CNDDB and CNPS databases as stated on page
3.3-1 of the Draft EIR, referenced throughout Section 3.3 (Biological Resources), and Appendix D of the EIR. In
addition, surveys for special-status species conducted according to CDFW protocols are required under
Mitigation Measures 3.3-1, 3.3-2a, 3.3-2b, and 3.3-3. Protocol-level special-status plant surveys were
completed subsequent to circulation of the Draft EIR (see Response to Comment 5-1). Page 3.3-7 of the Draft
EIR has been revised to clarify that multiple sources, in addition to the CNDDB and CNPS, were referenced and
the list of references from page 3.3-1 has been added to the text on page 3.3-7.

RESPONSE TO COMMENT 5-3
The commenter recommends that Draft EIR Table 3.3-2 (Special-Status Wildlife with Potential to Occur in the
Specific Plan Area) be updated to include the tricolored blackbird (Agelaius tricolor), SSC and Candidate
Species. The commenter also requests that based on Comment 5-2, Draft EIR Table 3.3-2 should be updated to
more accurately reflect the species at the project site and the vicinity, as well as their status.
Table 3.3-2 of the Draft EIR has been updated to reflect the change in status of tricolored blackbird to endangered
under the California Endangered Species Act. The list of potential special-status species was developed based on
standard practices and the best available information. The comment does not specify any additional information
needed or deficiencies in Table 3.3-2 of the Draft EIR for addressing adverse impacts to special-status species
associated with implementation of the proposed project.

RESPONSE TO COMMENT 5-4
The comment states that CDFW considers removal of an active Swainson’s hawk nest tree to be a significant
impact and states that if nesting habitat cannot be adequately protected, the Draft EIR should evaluate significant
effects by 1) evaluating how many suitable nest trees are located within the project area, 2) how many nesting
trees would be avoided, and 3) whether the proposed project would significantly alter existing nesting habitat
conditions. The commenter further suggests that the Draft EIR address temporal losses due to mature tree
removal and recommends that the Draft EIR provide a mitigation measure strategy for Swainson’s hawk that
outlines avoidance, minimization, and biological mitigation measures for nesting habitat to mitigate project
impacts to a less-than significant level. The commenter further suggests that mitigated lands associated with the
project should be of equal or greater value than lost habitat, should be protected in perpetuity under a
conservation easement, and that funding in perpetuity should be assured through a conservation easement.
Finally, the commenter suggests that the mitigation strategy should be concurrent with the CDFW guidance
document on Swainson’s hawk.
The majority of the trees present on the proposed project site would be preserved in designated open spaces.
Impact 3.3-2 has been revised to specify that no trees having suitable size and structure characteristics to support
Swainson’s hawk nests would be removed as a result of project implementation. Therefore no mitigation for
removal of mature trees is required. Mitigation Measure 3.3-2a requires preconstruction nesting surveys according
to CDFW guidelines and no-disturbance buffers, nest monitoring, and consultation with CDFW if an active nest is
found.
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RESPONSE TO COMMENT 5-5
The commenter refers to Draft EIR Mitigation Measure 3.3-2a and provides a list of additional items that CDFW
believes should be added to that mitigation. For example, the commenter suggests that prior to any tree removal
or project-related activities, protocol-level surveys be conducted according to the Swainson’s Hawk Technical
Advisory Committee’s Recommended Timing and Methodology for Swainson’s Hawk Nesting Survey’s in
California’s Central Valley (1994). The commenter subsequently provides specifics of stated protocol
methodology surveys.
Mitigation Measure 3.3-2a already requires that protocol-level surveys be conducted according to the
Swainson’s Hawk Technical Advisory Committee’s Recommended Timing and Methodology for Swainson’s
Hawk Nesting Survey’s in California’s Central Valley; however, the correct date for that reference is May 31,
2000. All of the measures outlined in the comment are included in Mitigation Measure 3.3-2a and incorporated
by reference to the Swainson’s Hawk Technical Advisory Committee document (2000). The survey results cannot
be incorporated into the Draft EIR because the surveys will be preconstruction in accordance with the cited
protocol. Mitigation Measure 3.3-2a is sufficient to avoid take of Swainson’s hawk and reduce potential project
impacts on this species to a less-than-significant level, as discussed under Impact 3.3-2.

RESPONSE TO COMMENT 5-6
The commenter suggests that the Draft EIR should include mitigation to avoid, minimize, and mitigate for the loss
of Swainson’s hawk foraging habitat. CDFW suggests that mitigation for project-related impacts include: 1)
provide 1 acre of land for each acre of development authorized (1:1 ratio) for projects within 1 mile of an active
nest tree, 2) provide 0.75 acres of land for each acre of development authorized (0.75:1 ratio) for projects within
5 miles of an active nest tree but greater than 1 mile from the nest tree, and 3) provide 0.5 acres of land for each
acre of development authorized (0.5:1 ratio) for projects within 10 miles of an active nest tree but greater than 5
miles.
As discussed under Impact 3.3-2, loss of 23.5 acres of foraging habitat at the edge of the species range and over
10 miles away from the species’ preferred habitat areas in Solano County is not likely to affect nesting success,
survival rates, or availability of prey for the local population or result in displacement of nesting pairs. Therefore,
the loss of foraging habitat would be a less-than-significant impact and no further mitigation is required.

RESPONSE TO COMMENT 5-7
The commenter advises that burrowing owl exclusion and passive relocation are not considered by the CDFW as
suitable avoidance, minimization, or mitigation. The commenter advises that all possible avoidance and
minimization measures should be considered and recommends compensation for any loss of burrowing owl
nesting or foraging habitat.
It would not be possible to build the proposed project and avoid impacts to burrowing owl if they are present on
the proposed project site. Therefore Mitigation Measure 3.3-2b focuses on surveys to detect presence of
burrowing owls and then avoidance of direct and indirect take and compensation for loss of habitat. Mitigation
Measure 3.3-2b requires that if an active burrow is found and cannot be avoided or adequately protected with a
no-disturbance buffer, a burrowing owl exclusion and relocation plan will be developed in consultation with
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CDFW and that no burrowing owls will be excluded until an exclusion and relocation plan has been approved by
CDFW. According to CDFW’s 2012 guidelines, which are cited under Mitigation Measure 3.3-2b, when
avoidance is not possible, burrow exclusion and closure according to a Burrowing Owl Exclusion Plan developed
consistent with Appendix E of the guidelines must be implemented. Mitigation Measure 3.3-2b has been revised
to specify that the Burrowing Owl Exclusion Plan will be consistent with CDFW’s 2012 guidelines. Passive
relocation was deleted as a potential methodology for mitigation so that only active relocation would be used.

RESPONSE TO COMMENT 5-8
The commenter contends that the Draft EIR should be revised to reflect the tricolored blackbird’s (TRBL)
emergency listing by the California Fish and Game Commission in December 2014, which is valid for 6 months
after issuance. The commenter further recommends that the Draft EIR includes mitigation measures to avoid or
minimize loss of TRBL nesting and foraging habitat and mitigation to fully offset any unavoidable losses. The
commenter also notes that loss of nesting habitat is considered a significant impact, and therefore the Draft EIR
should include mitigation.
The Draft EIR has been revised to reflect tricolored blackbird’s status change. Mitigation Measure 3.3-3
includes measures to avoid take of tricolored blackbird and the potentially suitable nesting habitat for this species
would be retained on-site within designated open space areas.

RESPONSE TO COMMENT 5-9
The commenter advises that Draft EIR Mitigation Measure 3.3-3 should be revised to state that if suitable TRBL
habitat is present, vegetation removal, grading, and other ground-disturbing activities shall be carried out during
the non-breeding season (the breeding season is typically considered to be February 15 through August 31).
Mitigation Measure 3.3-3 already states that vegetation removal, grading, and other ground disturbing activities
will be carried out during the nonbreeding season to the extent feasible. The mitigation measure has been revised
to state that the nesting season is February 15-August 31.

RESPONSE TO COMMENT 5-10
The commenter advises that Draft EIR Mitigation Measure 3.3-3 should be revised to state that preconstruction
surveys shall be carried out by qualified biologists prior to any proposed project activity during the TRBL nesting
season. The surveys should be timed to maximize the potential to detect nesting birds, and should be repeated
within 10 days of the start of project-related activity.
Mitigation Measure 3.3-3 already states that preconstruction nesting shall be conducted by a qualified biologist
for any project activity that would occur during the nesting season. Mitigation Measure 3.3-3 has been revised to
state: “surveys should be timed to maximize the potential to detect nesting birds, and should be repeated within 10
days of the start of project-related activity,” as requested by the commenter.
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RESPONSE TO COMMENT 5-11
The commenter advises that Draft EIR Mitigation Measure 3.3-3 should be updated to state that if nests are
found, a qualified biologist should ensure compliance with the Migratory Bird Treaty Act (MBTA) and Fish and
Game Code Section 3503.
The requested text has been added to Mitigation Measure 3.3-3.

RESPONSE TO COMMENT 5-12
The commenter advises that Mitigation Measure 3.3-1 (page 3.3-26) be revised to indicate the specific survey
protocols that will be used during protocol-level, pre-construction special-status plant surveys. The commenter
recommends that all botanical surveys be conducted in accordance with the CDFW Protocols for Surveying and
Evaluating Impacts to Special Status Native Plant Populations and Natural Communities (CDFW 2000), and the
U.S. Fish and Wildlife Service (USFWS) Guidelines for Conducting and Reporting Botanical Inventories for
Federally Listed, Proposed and Candidate Plants (USFWS 2000). The commenter states that botanical surveys
must be appropriately timed, must cover the entire area of direct and indirect effects, and may require multiple
surveys in order to appropriately detect all species that may be present, before the CEQA impact analysis is
made.
The requested specificity about survey protocols that will be used has been added to Mitigation Measure 3.3-1.
See also Response to Comment 5-1.

RESPONSE TO COMMENT 5-13
The commenter states that a California Endangered Species Act (CESA) permit must be obtained if a “take” of a
special status species cannot be avoided. The commenter further states that because issuance of a CESA permit is
subject to CEQA documentation, the CEQA document must specify impacts, mitigation measures, and a
mitigation, monitoring, and reporting program.
Take permits under the CESA are described in detail in Draft EIR Section 3.3 (Biological Resources) (page 3.321). A “take” of a species, under CESA, is defined as an activity that would directly or indirectly kill an
individual of a species. The CESA definition of take does not include “harm” or “harass,” as is included in the
federal act. As a result, the threshold for a take under CESA may be higher than under ESA because habitat
modification is not necessarily considered take under CESA. The take of State-listed species incidental to
otherwise lawful activities requires a permit, pursuant to Section 2081(b) of CESA. The State has the authority to
issue an incidental take permit under California Fish and Game Code Section 2081, or to coordinate with USFWS
during the Section 10(a) process to make the federal permit consistent with CESA (page 3.3-21). The proposed
project would comply with all applicable state plans, policies, regulations and laws. No “take” of a species would
occur without a CESA incidental take permit under California Fish and Game Code Section 2081. Draft EIR
Section 3.3 (Biological Resources) fully evaluates impacts related to endangered species and recommends
mitigation measures, where appropriate. The County will prepare and adopt a mitigation, monitoring, and
reporting program for the proposed project, as required by CEQA, and described on pages 1-4 and 3.0-4 of the
Draft EIR.
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RESPONSE TO COMMENT 5-14
The commenter states that CDFW considers any tree, shrub, or wetland removed within the bed, bank, or channel
of a stream to represent a significant impact, and this includes the oak trees and other vegetation to be removed
from the on-site ditch segments that would be filled and realigned. Therefore, the commenter states that the Draft
EIR should include an appropriate analysis of this significant impact, along with avoidance, mitigation, and
preparation of a mitigation, monitoring, and reporting program. The commenter advises that at a minimum,
individual oak trees should be mitigated at the following ratios: 1) 4:1 replacement for affected trees 5–10 inches
in diameter, 2) 5:1 replacement for affected trees greater than 10–15 inches in diameter, and 3) trees greater
than 15 inches in diameter are considered old-growth oaks and should be mitigated at a ratio of 15:1. The
commenter suggests that mitigation should also include setting aside adjacent habitat for retention in perpetuity,
and that any off-site preservation should be determined in coordination with CDFW and disclosed in the Draft
EIR.
No trees or wetlands would be removed from the bed, bank, or channel of the on-site waterways. No impacts to
waterways under the jurisdiction of CDFW would be affected by project implementation. The Rockville Drain
would be retained in its existing condition in a designated open space area and the drainage ditches along
Rockville Road and Oakwood Drive are roadside ditches that were constructed in uplands, they are characterized
by upland vegetation, and they do not support riparian vegetation or habitat for fish or other wildlife species that
are dependent on the presence of the ditch for survival.

RESPONSE TO COMMENT 5-15
The commenter notes that two on-site detention basins are proposed, and indicates that CDFW supports designs
that eliminate and reduce peak flow runoff from increased impervious surfaces. The commenter suggests the use
of project designs that attenuate the increased runoff without substantially altering streams.
As described in Chapter 2 (Project Description), runoff from the proposed project site would flow into the onsite stormwater collection system and would be directed through the site through a series of vegetated swales and
ditches in a generally northwest to southeast direction. Water would then enter the on-site detention basins, which
would include vegetated, water quality filtration systems. The detention basin system would be designed to reduce
stormwater flows from the proposed project site to levels that would be at or below existing pre-project levels
(Draft EIR page 2-10). See also Response to Comment 4-3.

RESPONSE TO COMMENT 5-16
The commenter states that the Draft EIR should discuss and mitigate impacts associated with habitat established
by the proposed project for nonnative bullfrog (Lithobates catesbeianus).
The proposed project does not include the creation of perennial water features. Detention basins would only be
wet during the 24- to 48-hour period following the design basis storm event. Thus, the proposed on-site
hydrologic features would not provide habitat for bullfrogs that could affect populations of special-status species
in adjacent habitats or downstream reaches.
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RESPONSE TO COMMENT 5-17
The commenter notes that perennial water features created and maintained due to project-related activities could
cause significant adverse impacts to populations of special-status species utilizing adjacent habitats and
downstream reaches.
The proposed project does not include the creation of perennial water features. Detention basins would only be
wet during the 24- to 48-hour period following the design basis storm event. Thus, the proposed on-site
hydrologic features would have no effect on populations of special-status species.

RESPONSE TO COMMENT 5-18
The commenter states that the Draft EIR should include an invasive species management plan, which would
require approval from CDFW, particularly for management of potential non-native bullfrog populations that
would occur as a result of perennial water features. The commenter also suggests various invasive species
management plan components, such as draining the detention basins between August 1 and November 15.
Other than nonnative bullfrogs, which the commenter alleges would occur as a result of perennially wet water
features, the commenter provides no evidence that other nonnative and/or invasive species would pose a hazard as
a result of project development. As stated in Response to Comment 5-17, the proposed project does not include
the creation of perennial water features. Detention basins would only be wet during the 24- to 48-hour period
following the design basis storm event. Thus, the proposed on-site hydrologic features would have no effect on
populations of nonnative and/or invasive species, and therefore an invasive species management plan is not
required.

RESPONSE TO COMMENT 5-19
The commenter advises that a Lake and Streambed Alteration Agreement is needed pursuant to Fish and Game
Code Section 1600 et seq. for project-related activities identified in Draft EIR Exhibit 3.3-4 at the Rockville
Lateral Drain and Ditch A and any other Section 1600 jurisdictional waters within the project site.
No impacts to waterways under the jurisdiction of CDFW would be affected by project implementation. The
Rockville Drain would be retained in its existing condition in a designated open space area and the drainage
ditches along Rockville Road and Oakwood Drive are roadside ditches that were constructed in uplands, they are
characterized by upland vegetation, and they do not support wetland or riparian vegetation or habitat for fish or
other wildlife species that are dependent on the presence of the ditch habitat for survival. These ditches convey
flow only during precipitation events and therefore are not wet for long enough duration to support wildlife that
are dependent on stream environments.
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COMMENT LETTER 6 – LINDA ELLIS
RESPONSE TO COMMENT 6-1
The commenter indicates support for property development in general as long as it does not require altering the
existing zoning or the General Plan. The commenter states that the project as proposed should not be allowed in
the rural area of Rockville. The commenter presents additional concerns that she believes were not adequately
addressed in the Draft EIR (coded as comments 6-2 through 6-5).
The proposed project is analyzed throughout the Draft EIR, including the effects associated with rezoning to RTC-10 and all other relevant entitlements. The commenter’s concerns regarding alteration of zoning and
amending the General Plan do not raise specific questions or information regarding the adequacy of the
environmental analysis provided in the Draft EIR. The comment does not specify additional information needed
or particular insufficiencies in the Draft EIR.
The proposed project is consistent with the area’s General Plan land use designation of Traditional Community Residential, and future infill residential development is permitted in this designation and specifically in this
location. Table LU-5 (“future infill residential” may occur in the exclusively residential category of Traditional
Community (e.g., Rockville). The project site is located in the Rockville area and is surrounded by existing
residential development that is also designated Traditional Community - Residential in the General Plan. The
project does not propose any General Plan policy changes or General Plan amendments. Based on the residential
land use designation applicable to the project site, the General Plan would permit a range of between 1 and 4
residential dwelling units per acre. Therefore, approximately 33 to 132 dwelling units could potentially be
developed on the 33-acre project site. The proposed 66 residential units are within the range allowed by the
General Plan on the project site. The proposed project is therefore consistent with the General Plan’s land use
designation.
Zoning of the three parcels that comprise the project site and surrounding existing residential uses is currently
“Residential – Traditional Communities – 1-Acre Lot (R-TC-1AC).” The R-TC zoning districts are intended for
areas that have previously been subdivided for single-family residential development and that provide the
necessary community services and are consistent with the General Plan designation of Traditional Community Residential. General Plan, Table LU-7. The regulations for these districts are intended to “stabilize and protect
the residential characteristics of the districts, and to promote and encourage a suitable environment for family
life” (Solano County Zoning Code. 2012. Section 28.21.11 A). The proposed project includes 66 single family
homes located in a community suitable for family life. The proposed use is therefore consistent with the intended
use in the R-TC zoning districts.
Responses to the commenter’s additional concerns are presented in Responses to Comments 6-2 through 6-5,
below. The Response to Comment 6-4, in particular, addresses visual changes associated with the proposed
project.

RESPONSE TO COMMENT 6-2
The commenter indicates that in addition to overland sheet flow into the drainage ditch located across the street
from homes on Oakwood Drive, sheet flow during storm events also flows into a small creek behind homes on
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Oakwood Drive. The commenter indicates that the creek is located approximately five feet from her building
foundation, upstream from the point where sheet flow would be diverted, and expresses concern that diverting the
overland sheet flow to Rockville Road may cause larger quantities of water to flow in the creek behind the homes.
The commenter provided photographs of the Oakwood Drive ditch and the creek behind the commenter’s house.
It is unclear how diversion of overland sheet flow at a location upstream of the commenter’s property could cause
a downstream increase in water flow. Furthermore, the commenter provides no evidence to support such a claim.
Hydrology and water quality changes associated with the proposed project are analyzed comprehensively in
Section 4.6 of the Draft EIR and drainage improvements are also discussed in Section 3.11 of the Draft EIR
(Utilities, Service Systems, and Energy).
The commenter expresses further concern that the upstream diversion of sheet flow to Rockville Road would
adversely affect groundwater levels in private wells for homeowners along Oakwood Drive, and that this issue
was not appropriately addressed in the Draft EIR.
It should be noted that the current flooding condition along Oakwood Drive that occurs during storm events takes
place because of existing development in the vicinity that resulted in the creation of impervious surfaces. As
indicated in Draft EIR Exhibit 3.6-1 (page 3.6-3), the commenter’s property is located in Subshed Area 4, which
receives runoff from the hills directly adjacent to and east of the commenter’s property. Overland flow during
rainfall events travels down these hills and into the creek behind the commenter’s property, and it also percolates
into the groundwater basin. Neither of these groundwater sources would be affected by the proposed ditch along
Rockville Road. The rainfall from Subshed Area 3, located north of the commenter’s property, is already
conveyed through a culvert north of the commenter’s property and into the drainage ditch on Oakwood Drive.
Because the size of the Oakwood Drive ditch is insufficient to carry the upstream runoff from Subsheds 3 and 7
during large storm events, Oakwood Drive experiences flooding. Redirecting the overland flow during storm
events to the new ditch along Rockville Road would provide a direct benefit to the residents along Oakwood
Drive related to flood risk reduction. The residents along Oakwood Drive, and in the proposed project vicinity,
are located within the Suisun-Fairfield Valley groundwater basin, which encompasses 260 square miles (i.e.,
166,400 acres). Therefore, redirecting the small amount of overland sheet flow at the northeast corner of
Oakwood Drive into a new ditch along Rockville Road would have no measurable effect on the commenter’s
groundwater supply.

RESPONSE TO COMMENT 6-3
The commenter expresses concern that the proposed development does not fit within the rural character of the
unincorporated area of Rockville.
The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The comment does not specify additional information needed or particular
insufficiencies in the Draft EIR. The comment is noted. Visual changes associated with the proposed project are
detailed in Section 3.1 of the Draft EIR (Aesthetics). The Response to Comment 6-4, in particular, addresses
visual changes associated with the proposed project.
The commenter further states that the proposed development may result in lower property values.
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Section 15131(a) of the State CEQA Guidelines states that “Economic or social effects of a project shall not be
treated as significant effects on the environment.” Changes in property values within the community would be an
economic rather an environmental impact, and there is no evidence to suggest that the proposed project, which
must be designed and implemented in compliance with Solano County policies and standards, would reduce
neighboring property values.

RESPONSE TO COMMENT 6-4
The commenter contends that the proposed project would be more aesthetically congruent with the adjacent
project area if homes were designed as single-story ranch style homes with circular drives set back from
Oakwood Drive, as opposed to views of backyard fences or a brick wall from the existing residences along
Oakwood Drive.
Draft EIR Section 3.1 (Aesthetics) provides a discussion of visual impacts that would result from the
implementation of the proposed project. The aesthetic features of the proposed project, taking into the
consideration of the local viewshed, have been designed in accordance with the Solano County General Plan
(2008). Policy RS.P-35 requires the protection of “unique scenic resource features of Solano County, particularly
hills, ridgelines, wetlands, and water bodies.” Policy LU.P-14 requires that new development projects “establish
rural residential development in a manner that preserves rural character and scenic qualities and protects sensitive
resources including agriculture lands, creeks, native trees, open space, and views” (page 3.1-10 and 3.1-11).
Impacts to the visual character of the surrounding area from project development are analyzed in Impact 3.1-2
(page 3.1-12 through 3.1-14) of the Draft EIR. As discussed therein, the General Plan specifies general site and
building standards for development in areas zoned for Residential-Traditional Community (Zoning Code Section
28.32.30). New buildings must adhere to requirements that include specifications for maximum height and
setback distances. As discussed in Draft EIR Chapter 2 (Project Description), the County’s architecture and
design approach for the proposed project involves review under the County’s “Policy Plan Overlay” process
(Zoning Code Section 28.68). Among the materials that will need to be submitted for review under this section of
the County Code are:
►

►

►

architectural and sign standards;
a development plan that illustrates the approach to landscaping, design and improvement details, including
typical building elevations and streetscape; and
a development schedule describing the sequence and timing of subdivision and capital improvements, along
with estimated capital costs and proposed funding mechanism.

In order to approve the proposed project with the requested Policy Plan Overlay, the County would need to find
(Zoning Code Section 28.68 [c]):
►

►

The proposed development is in conformity with the general plan.
The proposed development is designed to produce an environment of stable and desirable character consistent
with all applicable goals, objectives, policies, proposals, criteria, standards and procedures of the general plan,
and any applicable specific plan for the area in which the proposed development is a part.
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►

►

The proposed development meets applicable development requirements and where possible, exhibits
creativity and innovation in architectural, engineering, planning, and environmental design [and].
Adequate mitigation is provided for any use, process, equipment, or materials which are found to be
objectionable or to be injurious to property located in the vicinity by reason of odor, fumes, dust, smoke,
cinders, glare, unsightliness, hazardous materials, traffic congestion, or to involve any hazard of fire or
explosion.

The County also requires project applicants to prepare comprehensive design guidelines and landscaping
standards as conditions of approval of development projects to address impacts on aesthetic resources associated
with the conversion of agricultural and open space land uses to urban development. The project must comply with
the design and development standards set forth by the County (Zoning Code Section 28.72.10).
The County has also imposed Mitigation Measure 3.1-2a, which requires lots 25, 66, 62, 61, 48, 47, 46 and 45
that abutting Rockville Road shall include a minimum setback of 25 feet and lots 25, 66, 62, 61, 48, 47, 46 and 45
that abut Rockville Road to be single-story homes, instead of two-story homes to minimize impacts to views of
rolling hills from adjacent the roadway and residences. The County has also imposed Mitigation Measure 3.1-2b,
which requires architectural and sign standards and a development plan to ensure consistency with visual, scenic,
and aesthetic policies of the County, including landscaping, design, and improvement details that are unobtrusive
and reflect the historic and rural agricultural character of the surrounding area. The aesthetics analysis is focused
on scenic vistas and publicly available views, based on direction from the County’s General Plan (see Section 3.1
of the Draft EIR for more details).
Finally, the County has provided analysis of alternatives to the proposed project, including Alternative 3,
“Alternative Site Design (Aesthetics).” Alternative 3 is a site planning and design approach that is mostly
focused on reducing potentially significant aesthetic impacts. In order to maintain approximately the same
development yield, lots on the perimeter in more visually sensitive areas would be increased in size compared to
the proposed project. The intent of this increase in lot size would be to match lot sizes of adjacent parcels with
existing residential development. In order to maintain the same yield, lots on the interior of the site, where views
are less sensitive, would be decreased in size. The project proposes that homes along Oakwood Drive would be
oriented interior to the site, with the backs of homes facing existing residences. Instead, with this alternative,
homes along Oakwood Drive would be oriented toward the street, consistent with the existing homes in the area.
In addition, this alternative would envision that the scale of homes on the perimeter of the proposed project site in
areas adjacent to existing homes would match the existing homes. On the perimeter of the proposed project site,
this alternative would have relatively smaller footprint homes of a single story. In addition, on the perimeter of the
proposed project site along Rockville Road and Suisun Valley Road, this alternative proposes a wider open space
buffer to reduce the level of change to the existing aesthetic environment.

RESPONSE TO COMMENT 6-5
The commenter states that Rockville Road constitutes a hazardous condition for traffic entering and exiting that
roadway. The commenter suggests that additional traffic studies should be conducted to analyze the safety of
“two blind curves” on Rockville Road. The commenter also suggests that Oakwood Drive should be widened to
accommodate two full traffic lanes if the proposed 1-acre lot sizes are approved.
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The commenter does not indicate where the “two blind curves” on Rockville Road are located, and provides no
evidence to support the claim that the referenced curves on Rockville Road either present a substantial traffic
hazard at the present time or that traffic associated with the proposed project would exacerbate such a condition.
Draft EIR Impact 3.9-2 in Section 3.9 (Traffic and Transportation) (page 3.9-16) provides an analysis of
project-related traffic hazards. As shown in Exhibits 2-2 and 2-3 in Chapter 2 (Project Description), the
proposed project would include two new unsignalized intersections along Rockville Road and Suisun Valley
Road. An exclusive left-turn lane with an approximate storage length of 100 feet would be provided at the
westbound approach of the Rockville Road/project site intersection. An exclusive left-turn lane with an
approximate storage length of 115 feet would be provided at the northbound approach of the Suisun Valley
Road/project site intersection.
New public roadways would be required to adhere to roadway design standards set forth in the Solano County
Road Improvement Standards and Land Development Requirements and Caltrans Highway Design Manual
(2012). All new public roadways would be required to be constructed such that they would not increase hazards
due to a design feature (e.g., sharp curves or dangerous intersections due to inadequate sight distance) to ensure
public safety. Furthermore, Mitigation Measure 3.9-1 (Comply with Solano County Roadway Design and
Improvement Standards), requires the project applicant to comply with all Solano County roadway design and
improvement standards (page 3.9-15).
As shown in Draft EIR Exhibit 2-2 (page 2-5), no project access would be provided from Oakwood Drive. Thus,
there would be no reason to widen Oakwood Drive, as the commenter has requested, in relation to this project.
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COMMENT LETTER 7 – JACK BATSON, SOLANO COUNTY OFFICE OF RESOURCES
MANAGEMENT, SOLANO COUNTY ORDERLY GROWTH COMMITTEE
RESPONSE TO COMMENT 7-1
The commenter quotes Section 15125(d) of the State CEQA Guidelines and contends that because the Draft EIR
fails to address the project’s land use impacts, it therefore omits a discussion of several key plans and policies
that conflict with the project. The commenter contends that these conflicts constitute significant environmental
impacts under CEQA. Therefore, the commenter states that the Draft EIR should be revised to discuss the
project’s significant land use impacts.
The CEQA Guidelines require that an EIR provide information regarding a project’s environmental setting,
including a description of the baseline physical conditions in the vicinity of the proposed project site and a
discussion of any inconsistencies between the proposed project and applicable general plans, specific plans, and
regional plans (CEQA Guidelines, § 15125, subd. [a] & [d]). The Draft EIR provides this required information in
Section 2.5, beginning at page 2-1. As noted in the Draft EIR, the General Plan land use designation for the
proposed project site and the surrounding developed residential area is Traditional Community – Residential (1-4
dwelling units per acre). Development of a 66-lot residential subdivision on the 33-acre project site property
would not be inconsistent with the General Plan land use designation applicable to the proposed project site and
surrounding area. There is no specific plan applicable to the proposed project site or surrounding area.
In addition to land use policy context, each environmental section of the Draft EIR addresses consistency of the
proposed project with General Plan policies. As described below, the significance of project impacts, impact
analysis, and development of mitigation measures in each section are based on, in part, by applicable General
Plan policies. A brief description of how the General Plan has guided various sections of the Draft EIR is
provided below.
►

►

►

Aesthetics—As discussed in Section 3.1, “Aesthetics,” of the Draft EIR, the intent of the Solano County’s
scenic resources policies and programs is to protect valued landscape features found throughout the County
and ensure that new urban or rural development within the scenic roadway corridors is developed in a manner
that respects and maintains the integrity of the viewsheds. The quality of aesthetic resources are considered
and analyzed based on applicable General Plan policies. Mitigation Measures 3.1-2a and 3.1-2b align with
policies and implementation programs RS.P-35, RS.P-37, RS.I-8, RS.P-6, RS.I 3, LU.P 14, and RS.I-21 of the
General Plan that identify setback and building height limits will help to preserve scenic views and require
preparation of design guidelines would help to ensure the proposed project is consistent with visual, scenic,
and aesthetic policies of the County. Mitigation Measure 3.1-3 incorporates design guidelines provided in
General Plan Policy RS.P-36 and Implementation Program RS.I-22 to reduce light and glare.
Air Quality— As discussed in Section 3.2, “Air Quality,” of the Draft EIR, Mitigation Measures 3.2-1 and
3.2-2 align with General Plan Polices HS.P-43, HS.P-44, and LU.P-35 and Implementation Program LU.I-12,
which are intended to address criteria air pollutants and toxic air contaminants (TACs) in the county.
Biological Resources— Solano County’s biological resources policies and programs are intended to maintain,
protect, and preserve biological resources in the county, including special-status plants and animals and the
habitats that support them. As discussed in Section 3.3, “Biological Resources,” of the Draft EIR, Mitigation
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Measures 3.3-1, 3.3-2a, 3.3-2b, 3.3-3, and 3.3-4 are consistent with policies RS.P-1, RS.P-4, and RS.P-5 of
the General Plan that require protection and enhancement of the county’s natural habitats, diverse plant and
animal communities, and wildlife movement corridors and preservation of contiguous habitat areas. In
addition, the proposed project would be consistent with applicable General Plan Policy RS.P-3, which focuses
on conservation and protection of high-priority habitats, and General Plan Policy RS.P-6, which requires
protection of heritage trees.
►

►

►

►

Cultural Resources—The intent of the Solano County’s cultural resources policies and programs is to identify
and preserve important prehistoric and historic structures, features, and communities and consult with Native
American governments to identify and consider Native American cultural places in land use planning. As
discussed in Section 3.4, “Cultural Resources,” of the Draft EIR, the proposed project is consistent with
General Plan Policy RS.P-38, which requires identification of important prehistoric and historic structures and
features, and General Plan Policy RS.P-40, which requires Native American consultation. Mitigation
Measures 3.4-3 and 3.4-4 align with Implementation Program RS.I-25 of the General Plan, which requires
monitoring during on-site earthwork, with appropriate actions if potential cultural resources or human remains
are discovered.
Greenhouse Gas Emissions—As discussed in Section 3.5, “Greenhouse Gas Emissions,” of the Draft EIR, the
General Plan includes policies that are designed to reduce greenhouse gas (GHG) emissions, which overlap
with policies addressing land use, agriculture, resources, economic development, transportation and
circulation, public facilities and services, and other areas. The analysis of GHG relies on the Solano County
Climate Action Plan measures, which were designed to implement General Plan policies. The Climate Action
Plan includes communitywide GHG reduction measures for five sectors: agriculture, energy use and
efficiency, transportation and land use, water use and efficiency, and waste reduction and recycling and
recommends measures that the County can take to reduce GHG emissions and achieve the goal of reducing
overall emissions at least 20 percent below 1990 levels by 2020, in accordance with General Plan
Implementation Program HS.I-73.
Hydrology and Water Quality—As discussed in Section 3.6, “Hydrology and Water Quality,” of the Draft
EIR, the proposed project would be consistent with applicable General Plan policies. The project would
protect natural water courses, existing open spaces, natural habitat, floodplains, and wetland areas, reduce
polluted surface runoff, and minimizes erosion, to the extent feasible (General Plan Policies RS.P-65, RS.P68, and RS.P-70). Mitigation Measures 3.6-1a and 3.6-1b align with General Plan Policies RS.P-71 and RS.P73 that require use of a comprehensive stormwater management program to minimize the impact of earth
disturbance, erosion, and surface runoff pollutants on water quality. Mitigation Measures 3.6-2 and 3.6-3
incorporates measures provided in General Plan General Plan Policies HS.P-1, HS.P-3, HS.P-4, RS.P-75, and
PF.P-33, PF.P-34 and Implementation Program HS.I-7, HS.I-10, HS.I-11, HS.I-12, RS.I-70, PF.I-32 that
require the use of detention and retention basins, appropriate landscaping, minimal use of impervious
surfaces, and other stormwater facilities to control the rate and dispersal of runoff, minimize stormwater
pollution, reduce flooding, prevent erosion, and increase infiltration and groundwater recharge.
Noise—The General Plan describes actions that can be used to prevent noise conflicts between adjoining land
uses, focusing on preventive techniques that protect noise-sensitive land uses from noise producing sources.
Noise policies outlined in the General Plan were created to support the County's vision to create a place where
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people can live, work, and play in close proximity. As discussed in Section 3.7, “Noise,” of the Draft EIR, the
Project is consistent with General Plan Policy HS.P-48, which requires new development to consider and
promote land use compatibility between noise-sensitive and noise-generating land uses, and General Plan
Policy HS.P-49, which encourages design that minimizes negative effects of noise without compromising
aesthetic values. Mitigation Measures 3.7-2 and 3.7-2 are consistent with Implementation Program HS.I-67of
the General Plan that requires the inclusion of project features that will enable the proposed project to achieve
acceptable indoor noise levels and performance standards to reduce construction and other short-term noise
impacts as a condition of approval.
►

►

►

►

Public Services and Recreation—General Plan policies provide a framework for serving its residents with
adequate public facilities and services, including fire protection, law enforcement, and emergency services.
As discussed in Section 3.8, “Public Services and Recreation,” of the Draft EIR, the proposed project would
be consistent with applicable General Plan policies. The project would pay its fair share of public service
costs (General Plan Policy PF.P-2) and notify appropriate agencies of new development within their service
area (General Plan Policy PF.P-8). The project would incorporate fire protection and emergency response
measures (General Plan Policy PF.P-39) and has identified law enforcement needs (General Plan Policy PF.P41). In addition, the proposed project provides links and connections to open spaces and to regional trail
routes (General Plan Policy RS.P-41).
Traffic and Transportation—As discussed in Section 3.9, “Traffic and Transportation,” of the Draft EIR, the
significance of impacts associated with the proposed project on traffic are considered and analyzed based on
General Plan Policy TC.P-4, which requires proposals for new development for their compatibility with, and
potential effects on transportation systems. In addition, the proposed project includes features that are
consistent with General Plan Policies TC.P-25 and TC.P-26 and Implementation Program TC.I-25, which
encourage safe, convenient, and connected walking paths, trails, and bikeways.
Landslide Risks—The General Plan describes policies and actions that can prevent property damage and loss
of life caused by landslides. As discussed in Section 3.10, “Landslide Risks,” of the Draft EIR, the
significance of impacts associated with landslide risks were evaluated based on General Plan Policies HS.P12 and HS.P-19, which require new development proposals in moderate or high seismic hazard areas to
consider risks caused by seismic activity and to include project features that minimize these risks. The project
site in located in the proximity of slopes mapped as landslide hazard areas and consistent with General Plan
Implementation Program HS.I-22, the project applicant retained a geologic consulting firm to analyze the
potential hazards associated with landslides, steep slopes, and earthquake fault zones and provide
recommendations to avoid or minimize hazards.
Utilities, Service Systems, and Energy— General Plan policies provide a framework for serving its residents
with adequate public facilities and services, including water, wastewater, solid waste facilities and services;
ensuring that new facilities are located near or within established communities, to foster clustered
development; and to take advantage of existing infrastructure. As discussed in Section 3.11, “Utilities, Service
Systems, and Energy,” of the Draft EIR, the proposed project would be consistent with applicable General
Plan policies. The proposed project would use of existing water, wastewater, and utility infrastructure and
services (General Plan Policies PF.P-5, PF.P-15, PF.P-17, PF.P-49, and PF.P-51) and avoid unnecessary
extension or reconstruction of utility services (General Plan Policy PF.P-7). The project includes features that

Woodcreek 66 EIR
Solano County

2-48

AECOM
Comments and Responses to Comments

would increase efficiency of energy use (General Plan Policy PF.P-3), minimize the consumption of water
(General Plan Policy PF.P-20), and encourages responsible waste management during construction (General
Plan Policy PF.P-27). In addition, the project would pay its fair share of infrastructure costs (General Plan
Policy PF.P-2) and notify appropriate agencies of new development within their service area (General Plan
Policy PF.P-8).

RESPONSE TO COMMENT 7-2
The commenter contends that the project is inconsistent with the Solano County General Plan, and subsequently
violates State Planning and Zoning Law. The commenter states that even in the absence of a direct conflict, a
local agency may not approve a development project if it frustrates the general plan’s policies and objectives. The
commenter contends that the proposed project is inconsistent with the Solano County General Plan Vision
Statement under County General Plan goals to: (1) promote city-centered development consistent with
longstanding County policy that “What is urban shall be municipal,” and (2) sustaining diverse land uses that
define that character and identify of Solano County.
A project does not need to be in perfect conformity with each and every policy set forth in a general plan in order
to be consistent with the general plan (Sierra Club v. County of Napa (2004) 121 Cal.App.4th 1490, 1510-1511).
Rather, a project is consistent with the general plan if, considering all of its aspects, it will further the objectives
and policies of the general plan and not obstruct their attainment (Friends of Lagoon Valley v. City of Vacaville
[2007] 154 Cal.App.4th 807, 817).
The comment identifies two land use strategies expressed in the General Plan Vision Statement and presents them
out of context. The General Plan Vision Statement explicitly directs the County to “use our natural habitat,
farmlands, and water resources to maintain separation among our cities and unincorporated communities,” while
at the same time “considering human and environmental needs equally” so as to “create a place where people may
choose to live, work, and play within close proximity; a place where nature, farmlands, and water are valued; and
a place where people have choices for housing, employment, transportation, and recreation” (Solano County
General Plan, page LU-1). The proposed project is in harmony with this vision.
The General Plan describes the objective of the “Traditional Community – Residential” land use designation as
follows (see Solano County General Plan, Table LU-5):
Recognize current residential … communities located outside agricultural and municipal service areas
where previous development has occurred at higher densities or intensities than currently allowed under
County policy. The Traditional Community designation is intended to preserve and enhance the character
and quality of these communities but is not to be applied to areas where the area of the residential
community is anticipated to expand. Within Traditional Community – Residential areas, future infill
residential and mixed-use development may occur.
The General Plan recognizes the County’s longstanding policy that “What is urban shall be municipal” but the
terms “rural” and “urban” are not specifically defined in the General Plan. Instead, the General Plan describes and
applies three types of residential land use designations: Rural Residential, Traditional Community – Residential,
and Urban Residential. The Rural Residential designation accommodates residential development at a density of
one dwelling unit per 2.5 to 10 acres; the Traditional Community – Residential designation accommodates 1 to 4
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dwelling units per acre; and the Urban Residential designation accommodates 2 to 25 dwelling units per acre
within designated Municipal Service Areas. Under these three General Plan residential land use designations, the
Traditional Community – Residential designation is neither rural nor urban, but is instead an intermediate
category that recognizes exiting suburban residential communities located outside of Municipal Service Areas and
accommodates infill development within these established communities.
The Traditional Community – Residential land use designation recognized five existing suburban residential
communities: Green Valley, Rockville, Willotta Oaks, and the unincorporated areas within Vallejo and Fairfield
(Solano County General Plan, Table LU-5).
The proposed project site is located in the Rockville area and is surrounded by existing residential development
that is also designated Traditional Community – Residential in the General Plan. Based on the residential land use
designation applicable to the proposed project site, the General Plan would permit a density range of between 1
and 4 residential dwelling units per acre, or approximately 33 to 132 dwelling units on the 33-acre project site.
The proposed 66 residential units are within the range allowed by the General Plan on the proposed project site.
The proposed project is therefore consistent with the General Plan’s land use designation.

RESPONSE TO COMMENT 7-3
The commenter states that the project frustrates these two General Plan objectives (stated in Comment 7-2)
because it proposes development outside of the City of Fairfield’s municipal services area and because it
proposes development on prime grazing land that preserves the existing rural character and serves as a visual
and wildlife buffer between surrounding development and the nearby Rockville Hills Regional Park.
Please see Response to Comments 7-1 and 7-2, above. The General Plan designates the proposed project site and
the surrounding developed residential area as Traditional Community – Residential. . Designating the project site
for permanent agricultural or open-space use would require a General Plan amendment.

RESPONSE TO COMMENT 7-4
The commenter contends that by developing the existing undeveloped rural land, the proposed project is
inconsistent with General Plan policies: (1) LU.P-14 – Establish rural residential development in a manner that
preserves rural character and scenic qualities and protects sensitive resources including agricultural lands,
creeks, native trees, open spaces and views, and (2) LU.P-16 – Preserve the character and quality of existing
Traditional Community areas without expanding these communities further into unincorporated areas.
The General Plan designates the proposed project site and the surrounding developed residential area as
Traditional Community – Residential rather than Rural Residential. See Responses 7-1 and 7-2, above. Therefore,
Policy LU.P-14 is not applicable to the Project. Grazing and other similar temporary agricultural activities are
consistent with the Traditional Community – Residential land use designation pending approval and construction
of residential development on the property. Designating the proposed project site for permanent agricultural or
open-space use would require a General Plan amendment.
The areas designated Traditional Community – Residential on the General Plan’s Land Use Diagram (General
Plan, Figure LU-1) reflect the County’s determination, made in 2008, of the geographic extent of the five existing
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suburban residential communities that are recognized under the General Plan’s Traditional Community –
Residential land use designation. This land use designation was applied to all properties within the five suburban
residential area recognized by the General Plan in 2008 as then-existing communities, including those properties
that were already developed at that time, as well as those properties that were undeveloped but could
accommodate infill residential development consistent with density parameters of the Traditional Community –
Residential land use designation. General Plan Policy LU.P-16 sets forth the County’s intent not to amend the
Land Use Diagram to expand the geographic scope of these areas recognized as Traditional Community –
Residential in 2008.

RESPONSE TO COMMENT 7-5
The commenter states that there are specific General Plan policies providing that undeveloped land not presently
served by public services such as sewer and water should be developed only as a last resort after all other
priority parcels have been developed. The commenter refers to Solano County General Plan policies LU.G-2,
LU.P-15, and LU.P-38 that pertain to county policies referencing undeveloped land development. The commenter
contends that the proposed project is inconsistent with LU.P.-15 because: (1) first priority for development must
be given to those undeveloped areas zoned and designated for rural residential use and where rural residential
development has already been established, and (2) second priority for development must be given to undeveloped
areas designated but not zoned for rural residential use and where rural residential development has already
been established. The commenter subsequently provides suggested infill locations where the proposed
development could be located.
A general plan is composed of various parts, which can include separate statements of goals, objectives, policies,
and implementation measures. A goal is a general expression of community values and may be abstract in nature.
An objective is an intermediate step toward obtaining a goal. A policy is a specific statement that guides decisionmaking. A policy indicates a commitment of the local legislative body to a particular course of action. A policy is
based on and helps implement a general plan’s objectives (Governor’s Office of Planning and Research, General
Plan Guidelines [2003] pp. 14—16).
General Plan Policy LU.P-16, discussed in Response to Comment 7-4, above, is a specific statement of
development policy intended to guide decision-making in a manner consistent with the general statements of
community values expressed in Goal LU.G-2. The Traditional Community – Residential land use designation
applied in the Rockville area reflects the County’s determination, made in 2008, regarding the geographic extent
of that existing community, including undeveloped or vacant properties located within that community. Because a
general plan must be internally consistent, Goal LU.G-2 does not trump or undermine Policy LU.P-16.
The General Plan designates the proposed project site and the surrounding developed residential area as
Traditional Community – Residential rather than Rural Residential. See Responses to Comments 7-1 and 7-2,
above. Therefore, General Plan Policy LU.P-15 is not applicable to the proposed project. Policy LU.P-15
describes how development should be phased within areas designated Rural Residential by the General Plan; it
does not prioritize development of Rural Residential areas ahead of Traditional Community – Residential areas.
Public services are currently available either at or within close proximity to the proposed project site. The
proposed project site is within the Solano Irrigation District (SID) service area and SID provides irrigation water
to the property. Currently, there are no structures located on the property that depend on SID to provide potable
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water. However, an existing 12-inch water main is located just south of the proposed project site within Suisun
Valley Road and is available for connection by the proposed project.
All of the sixty six (66) residential units on the site would be served sewer by way of an amendment to an existing
sewer service contract between the County and the Fairfield-Suisun Sewer District (FSSD). The County may
submit a resolution of application to Solano LAFCO seeking formation of a County Service Area (CSA) to
manage maintenance of wastewater, roadway, and drainage infrastructure and public landscaping for the project.
Alternatively, the County may form a Mello-Roos District or benefit assessment district to fund these
maintenance costs.
Rockville Road and Suisun Valley Road, both of which are existing developed two-lane roadways, are located
immediately adjacent to the proposed project site and would provide ingress and egress for new residents.
Rockville Road has an existing Class II bike lane that is available for alternative transportation and recreational
opportunities. The Fairfield and Suisun Transit System (FAST) provides bus service in the vicinity of the
proposed project site and a transit stop is located on Route 7 at the intersection of Suisun Valley Road and
Snowberry Way, approximately 0.5 miles south of the proposed project site. The Cordelia Fire Protection District
operates two fire stations that are within 3 miles of the proposed project site. The Solano County Sheriff’s
Department main office is located 5 miles from the proposed project site. The 630-acre Rockville Hills Regional
Park includes numerous trails for mountain biking and hiking, picnic areas, fishing, and preserved natural habitat;
the main park entrance is located at 2149 Rockville Road, approximately 0.5 mile west of the proposed project
site. Existing elementary, middle, and high schools to serve the projected new students are located within
approximately 2.0, 4.5, and 3.0 miles of the proposed project site, respectively. The Solano Community College is
located approximately 0.25 mile from the proposed project site. A PG&E buried natural gas pipeline lies within
the Suisun Valley Road right-of-way along the eastern border of the proposed project site, and is available for
connection by the proposed project. PG&E has overhead electrical power lines extending from north to south
along Suisun Valley Road adjacent to the proposed project site, and connections are available to serve the
proposed project site. AT&T has existing aerial telephone lines within the Suisun Valley Road right-of-way along
the eastern border of the proposed project site, and connections are available to serve the proposed project site.
Solid waste collection services, including garbage pickup, recycling, and yard waste hauling, in the proposed
project area are currently provided by Republic Services. An existing drainageway is located through the
proposed project site (i.e., the Rockville Young Lateral Drain), which would be available (along with additional
on-site improvements) to convey runoff from the proposed project site through culverts underneath Suisun Valley
Road and downstream into Dan Wilson Creek and thence Cordelia Slough.
The Traditional Community – Residential land use designation calls for infill residential development within
existing recognized suburban residential communities without regard to whether public facilities and services are
currently provided to existing development or vacant properties within those communities. The General Plan does
not call for development in other areas of Solano County designated Traditional Community – Residential in the
General Plan, i.e., Green Valley, Willotta Oaks, Collinsville, and unincorporated areas within Vallejo and
Fairfield, to be prioritized ahead of this proposed project in the Rockville area. Instead, the General Plan calls for
Policy LU.P-38 to be implemented in the ways described in Implementation Measures LU.I- and LU.I-18, which
provide as follows:
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LU.I-1: Update the County Zoning Ordinance and other regulations to incorporate recommended changes
in land use designations, provide performance standards for development within each designation and
define allowed uses within each designation. Develop and enforce design standards that integrate
commercial and industrial development with its surrounding environment. Limit areas northeast of Dixon
(identified in Figure LU-7) to industrial uses that support agriculture. Prohibit “commercial truck stops”
on Highway Commercial designated lands adjacent to the Vacaville-Dixon Greenbelt.
LU.I-18: Work with cities to ensure that sufficient land is designated for residential, commercial, and
industrial uses to meet the county’s projected housing, employment, and economic development needs.
To the extent any of the sites within the unincorporated area identified in the comment are served by public water
and public sewer, none of those sites are of sufficient size or under single ownership to accommodate
development of a housing project similar in size to the Woodcreek 66 Project, or even a smaller project with 33
units, as allowed by the current zoning for the proposed project site. There have been many attempts to develop
the Falls School site in Green Valley but all attempts have met with great opposition. The Falls School site is
significantly smaller than the proposed project site, is located in an area with problematic septic tanks and cannot
be developed with septic tanks, and is many miles from a sewer connection. The territory of the Rural North
Vacaville Water District is designated in the Solano County General Plan as Rural Residential.

RESPONSE TO COMMENT 7-6
The commenter contends that the project conflicts with General Plan Policy LU.P-15, which calls for phasing of
residential development, giving first priority to those areas zoned, designated, and developed with rural
residential uses before developing other areas designated Rural Residential but not already zoned for or
developed with such uses.
The General Plan designates the proposed project site and the surrounding developed residential area as
Traditional Community – Residential rather than Rural Residential. The General Plan designates the proposed
project site and the surrounding developed residential area as Traditional Community – Residential rather than
Rural Residential. See Responses 7-1 and 7-2, above. Therefore, General Plan Policy LU.P-15 is not applicable to
the Project. Policy LU.P-15 describes how development should be phased within areas designated Rural
Residential by the General Plan; it does not prioritize development of Rural Residential areas ahead of Traditional
Community – Residential areas. See also Response to Comment 7-5, above.

RESPONSE TO COMMENT 7-7
The commenter contends that that for the reasons listed in Comments 7-2 through 7-5, project approval would
violate state planning and zoning law that require the project to be consistent with the General Plan.
The project site is located in the Rockville area and is surrounded by existing residential development that is also
designated Traditional Community – Residential in the General Plan. Based on the residential land use
designation applicable to the proposed project site, the proposed 66 residential units are within the range allowed
by the General Plan on the proposed project site. See also Responses to Comments 7-2 and 7-5, above.
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RESPONSE TO COMMENT 7-8
The commenter contends that the project’s inconsistency with the General Plan policies listed in Comments 7-2
through 7-5 are significant environmental impacts that the Draft EIR should address.
The proposed project includes land uses and densities that are consistent with the General Plan. See also
Responses to Comments 7-2 and 7-5, above.

RESPONSE TO COMMENT 7-9
The commenter contends that the project’s proposal to obtain water supply from SID by connecting with an
existing City of Fairfield water main in Suisun Valley Road would conflict with a voter-adopted City of Fairfield
“Urban Limit Line” land use policy, and with City of Fairfield General Plan Policy LU 3.1. The commenter
quotes from City of Fairfield General Plan pages LU-25, LU-24, and LU-4 regarding that City’s policies related
to the Urban Limit Line. The commenter concludes that based on these City of Fairfield General Plan policies,
residential development may only occur within the Fairfield Urban Limit Line, and that the City of Fairfield may
not provide municipal services to support development that is outside the Urban Limit Line. The commenter
further cites to General Plan policies OS 1.6 and AG 1.6. The commenter concludes that the request for City of
Fairfield water and water treatment services outside of the City’s Urban Limit Line conflicts with General Plan
policies and therefore is a significant impact under CEQA that should be discussed in the Draft EIR.
Pursuant to the Subdivision Map Act, the County must deny approval of the tentative map for the project if it
finds that the proposed map is not consistent with the County’s General Plan (Gov. Code, § 66474, subd. [a]).
Consistency of the Project and its proposed tentative map with the Solano County General Plan is discussed in
Responses to Comments 7-1 through 7-8, above. The City of Fairfield’s General Plan is not applicable to the
proposed project site and the City will not take any action to approve or deny the proposed tentative map. The
comment does not identify any project-approval action that the City must take with respect to the proposed
Project that the City must support with a finding of consistency with its own general plan.
The City of Fairfield has not been proposed as a water supplier for the Woodcreek 66 Project. Sections 10910 and
10911 of the Water Code required the County, as lead agency for preparation of the EIR, to identify any water
system that may supply water for the proposed project and for that identified water supplier to prepare a Water
Supply Assessment, which is to be included in the EIR. Solano County identified the Solano Irrigation District
(SID) as the water supplier for the Project because the proposed project site is within SID’s service area. The
County requested SID to prepare a Water Supply Assessment for the Project, which is attached as Appendix I to
the Draft EIR. The Water Supply Assessment, at page 1, describes that SID would provide water to the City of
Fairfield for potable treatment in city-owned water treatment facilities, and the City would then return the treated
water to SID for delivery to the water users within the proposed project area. It is beyond the scope of this EIR to
provide a legal opinion on whether any policies in the City of Fairfield’s General Plan prevent the City from
entering into such an agreement with SID. The City General Plan policies cited in the comment concern urban
development and municipal services, while the County has identified SID as the potable water supplier for this
area designated for suburban residential development in the County’s General Plan.
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The County will not allow the project to proceed, as proposed, without water service from SID. Therefore, the
environmental impacts of SID’s inability to provide water service to the proposed project would be the same as
the No Project Alternative, described in Chapter 4 of the Draft EIR.

RESPONSE TO COMMENT 7-10
The commenter contends the project objectives are so narrowly tailored that they have artificially constrained the
selection of alternatives evaluated in the Draft EIR, which is in contravention with the State CEQA Guidelines,
CCR 15124(b) regarding the selection of alternatives, and citing case law where the court determined that the
agency cannot define its objectives so narrowly that project approval is a foregone conclusion. The commenter
further states that the project objectives are designed solely to serve the applicant’s private goals and therefore a
meaningful evaluation of a reasonable range of alternatives as required by the State CEQA Guidelines, CCR
Section 15126.6(a) has been precluded. The commenter suggests that the project objectives be revised to be
broader in nature, and that the alternatives analysis should include multiple off-site locations as well as an
alternative that evaluates a similar number of units on smaller lot sizes.
The project objectives stated in the EIR are defined by the project applicant and reflect the applicant’s reasons for
proposing and seeking approval of the proposed project. For activities directly undertaken by a public agency, the
lead agency preparing the environmental impacts report is also the project applicant and in that latter capacity has
the ability to define its own objectives for the proposed project. For activities that involve the issuance of
development entitlements by a public agency to a private party, such as the Woodcreek 66 Project, the County, as
the lead agency, and the private project applicant are two separate parties and the lead agency does not have the
ability to dictate to the project applicant what objectives the applicant should hope to obtain if the proposed
project is approved. Unlike a public agency, a private project applicant does not have the power of eminent
domain and therefore cannot develop property it does not own or control. Although not explicitly stated in the
Draft EIR, an implicit objective of virtually any development project proposed by a private applicant is to develop
property, which is under the applicant’s ownership or control, in an economically feasible manner rather than
retain that property in its current state. For a private project, the public lead agency must act as an impartial
decision-maker in taking action on the proposed project. A public lead agency cannot act as an impartial decision
maker if it is simultaneously pursuing is own proprietary objectives through approval of the proposed project.
In addition to the two project objectives stated on page 2-1 of the Draft EIR, page 2-4 provides “additional
information regarding the intent of the proposed project’s design.” This intent, which further explains the
applicant’s objectives for the Project, can be summarized as follows:
►

►

►

►

Create residential community that reflects local “country” character and setting of the area and to provide
high-value residential units.
Create residential opportunity that pedestrian friendly and conveniently located near the Fairfield Transit
Center.
Remediate the existing onsite and surrounding storm drainage and sewer problems with new drainage
facilities.
Provide an open space buffer along Rockville Road and the new canal.
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►

Provide safe pedestrian connections within the community and access to local destinations including
recreation areas such as Rockville Hills Park.

Providing additional residential units for county residents in an attractive setting was an objective of the County
when it applied the Traditional Community – Residential land use designation to the Rockville area, including the
proposed project site, in 2008. Because the Traditional Community – Residential land use designation allows for
infill development within existing communities, that land use designation accommodates new residential units in
addition to existing ones. Development of the proposed project site in a manner consistent with the General Plan
would further that County objective.
As described in Section 1.3 of the Draft EIR, the discussion of impacts, mitigation measures, and project
alternatives in the EIR for the Woodcreek 66 Project is limited to project-specific impacts, mitigation measures,
and alternatives that could not be addressed in the 2008 General Plan EIR, as allowed by section 21083.2 of the
California Environmental Quality Act. During the General Plan process, the County had the opportunity to
designate the proposed project site and surrounding area for a land use other than Traditional Community –
Residential. The County still has the ability to redesignate the proposed project site and surrounding area to an
alternative land use type, such as Rural Residential, but the County is not required to consider a General Plan
redesignation as a possible project alternative in this EIR. One purpose of section 21083.3 is to prevent having to
reopen the General Plan process every time the County considers a proposed development project that is
consistent with its adopted General Plan.
Alternative 4, described in the Draft EIR, evaluated a project design that would provide additional open space in
areas with seasonal wetlands and would decrease proposed lot sizes slightly. The comment does not describe how
development of the proposed project site with approximately 66 residential units on lots smaller than those
described in Alternative 4 would further avoid or lessen any significant effects of the proposed project.

RESPONSE TO COMMENT 7-11
The commenter states that given the alleged “significant” land use impacts identified in Comments 7-2 through 79, the Draft EIR must consider an infill alternative to analyze the development of residential units on properties
within existing communities where public services are already provided.
There is no ironclad rule regarding the alternatives to be considered other than the rule of reason. The range of
alternatives required to be evaluated in an EIR is governed by a “rule of reason” that requires the EIR to set forth
only those alternatives necessary to permit a reasoned choice. (CEQA Guidelines section 15126.6[a].) The EIR is
required to examine a reasonable range of alternatives that the lead agency determines could feasibly attain most
of the basic project objectives, taking into account factors that include site suitability; economic viability;
availability of infrastructure; general plan consistency; other plans or regulatory limitations; jurisdictional
boundaries; control or access to alternative sites; or legal, social or technological factors (CEQA Guidelines
Section 15126.6[f]; CEQA Guidelines Section 15021[b]). The discussion must focus on potentially feasible
alternatives that can avoid or substantially reduce the significant effects of the proposed project.
As described in Chapter 4 of the Draft EIR, qualitative and quantitative measures of alternative feasibility may
include site suitability, economic viability, availability of infrastructure, general plan consistency, consistency or
conflict with other plans or regulatory limitations, jurisdictional boundaries, and whether the project applicant can
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reasonably acquire, control, or otherwise have access to an alternative site. Alternatives were selected for
evaluation in this EIR based on criteria in the State CEQA Guidelines (California Code of Regulations [CCR]
Section 15126.6). These criteria include (1) ability of the alternative to attain most of the basic project objectives;
(2) feasibility of the alternative; and (3) ability of the alternative to avoid or substantially reduce one or more
significant environmental effects of the proposed project.
As described in Chapter 4 of the Draft EIR (see page 4-3 in particular), oftentimes, an off-site alternative is
evaluated in an EIR. The key question is whether an off-site alternative is available that would feasibly attain
most of the basic objectives of the proposed project, and would also avoid or substantially lessen any of the
environmental effects of the proposed project (CEQA Guidelines CCR Section 15126.6[a]). The project does not
have large areas with sensitive natural resources, such as hillsides, and biological resource impacts can be
addressed through mitigation. The County directed a cultural resources exploration to support this EIR, which did
not identify any significant cultural resources. The County has determined that there is no vacant land in the
unincorporated county that can accommodate 66 units consistent with existing zoning, with the possible exception
of the Middle Green Valley area, for which there was a specific plan under development at the time of writing of
the Draft EIR. It is possible that the specific plan could include allowable use and development standards such
that a project similar to the proposed project could be located that area. However, the County has elected not to
speculate as to the outcome of this specific plan effort. Given that a minimum size of 33 acres is required to meet
the above-described project objectives; the relatively unconstrained nature of the proposed project site; its
proximity to an existing transportation network and to existing public services and utilities; and feasibility
considerations related to site acquisition, the County elected in this case not to examine an off-site alternative in
detail.
No single parcel, or even a combination of off-site parcels, have been identified that are available for the proposed
project applicant to acquire to achieve a similar level of development as the proposed project, the comment
suggesting that the County examine an off-site alternative is similar to the no project alternative. In other words,
under this theoretical off-site alternative, the proposed project site would remain as is, and the proposed project
would not be developed, and no similar project would be developed off-site by the project applicant. Therefore,
the suggestion an “off-site alternative” is encompassed by the No Project Alternative, which, as required by
CEQA, is analyzed in the Draft EIR.
Where a project is consistent with an approved general plan, no off-site alternative need be analyzed in the EIR,
since project EIR is not normally an effective process to use to reconsider or overhaul the County’s land use
policy. In the General Plan Update, the County identified and analyzed suitable alternative sites for particular
types of development and has selected a feasible land use plan. Post-General Plan reconsideration of basic
planning policy would conflict with the County’s long-term, comprehensive planning process.
See also the Response to Comment 7-10, above.

RESPONSE TO COMMENT 7-12
The commenter states that the Draft EIR improperly concluded that Alternative 2 (Existing Zoning) does not meet
most of the project objectives because the objectives were developed solely to serve the developer’s needs.
Instead, the commenter contends that the County must “independently” examine whether Alternative 2 meets
most of the basic project objectives.
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As described in Chapter 4 of the Draft EIR (see page 4-4 in particular), Alternative 2 would not meet the project
objectives to create a 66-lot single-family residential subdivision or to create single-family lots that are
approximately one-quarter acre in size (10,000 square foot, minimum). The project objectives stated in the EIR
are defined by the project applicant and reflect the applicant’s reasons for proposing and seeking approval of the
proposed project. The County does not have the ability to dictate to the project applicant what objectives the
applicant should hope to obtain if the proposed project is approved. See also the Response to Comment 7-10,
above.
The Draft EIR, in Section 4.3.2, describes Alternative 2 (subdivision under existing 1-acre zoning) and concludes
this alternative would not meet the applicant’s objective of creating a 66-lot single-family residential subdivision
with individual lots approximately one-quarter acre in size (10,000 square feet, minimum). The Draft EIR does
not reach any conclusion regarding the financial feasibility of this alternative. An EIR must consider a reasonable
range of potentially feasible alternatives that would attain most of the basic objectives of the proposed project, but
an EIR is not required to consider alternatives which are clearly infeasible (CEQA Guidelines, § 15126.6, subd.
[a]). The fact that Alternative 2 is evaluated in the Draft EIR as a project alternative, rather than listed in Section
4.2 of the Draft EIR as an alternative considered but rejected from detailed analysis, indicates the County believes
that Alternative 2 is both potentially feasible and would obtain some of the applicant’s basic project objectives,
based on the information that was available to the County at the time it prepared the Draft EIR. However, it is not
the purpose of an EIR to perform a financial analysis of a proposed project or alternatives. It is not the purpose of
an EIR to reach definitive conclusions regarding the economic feasibility of either the proposed project or EIR
alternatives. For a discussion of the purpose of the EIR, please see Section 1.1 of the Draft EIR.

RESPONSE TO COMMENT 7-13
The commenter contends that the formation of a new CSA for wastewater treatment services could result in
growth-inducing impacts by removing an obstacle to population growth (i.e., the absence of wastewater treatment
services). The commenter therefore states that the Draft EIR should evaluate this growth-inducing impact.
Sections 2.6.5 and 3.11.1 of the EIR have been revised to provide additional information regarding the provision
of sewer service to the project site and surrounding area. Under the residential development densities called for by
the Traditional Community – Residential land use designation in the General Plan, public water and public sewer
service should be available, or capable of being made available, to all properties within that land use designation.
Areas planned for residential development, but that cannot reasonably be served by both public water and public
sewer should be designated Rural Residential to reflect the lower development densities required for on-site septic
or or-site water. If an area is already designated Traditional Community – Residential in the General Plan, but that
area can only be served by either public water or public sewer, but not both types of services, the General Plan
land use designation does not necessarily need to be changed, but the area should be zoned RR-2.5 (General Plan,
Table LU-7).
The County has authority to provide public sewer service in any part of the County, but the full costs of providing
that service are to be borne by the properties benefited by that service (Gov. Code, § 25825). Formation of a
County Service Area (CSA) is not required in order for public sewer service to be provided to the proposed
project site and surrounding Traditional Community – Residential area, but it is one way of ensuring that the costs
of sewer service are borne only by the properties benefited by that service. Alternative mechanisms for financing
the costs of sewer service infrastructure are formation of a Mello-Roos Community Facilities District or a benefit
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assessment district, or imposing a condition of approval on the tentative map that the subdivider is to install and
pay for maintenance of all sewer infrastructure. As a result, any growth-inducing impacts related to sewer service
are caused by the decision that public sewer service will be provided to the area, not by the creation of a specific
financing mechanism to pay for sewer infrastructure.
The 2008 EIR prepared for the Solano County General Plan addressed impacts of growth in all areas of the
County that could occur under the land use designations applied in the General Plan, including the Traditional
Community – Residential land use designation applied to the proposed project site and the surrounding area. The
Traditional Community – Residential land use designation calls for residential development at a density of 1 to 4
dwelling units per acre. While the provision of public sewer service to the proposed project site and surrounding
area would enable development of the designated Traditional Community – Residential area at densities called for
in the General Plan, and could allow for the subdivision and further development of some existing lots along
Oakwood Drive, it would not cause growth that was not previously described in the General Plan or evaluated in
the 2008 General Plan EIR.
The sewer line proposed to be constructed within the proposed project site (the “On-Site Sewer Line”) would be
sized to serve only the proposed project site and the residential lots located immediately adjacent to the north and
west of the proposed project and within the Traditional Community – Residential land use designation (the
“Adjacent Residents”).
The Adjacent Residents are currently on septic systems, which currently leach sewage into the surrounding
environment and onto the proposed project site, thus causing adverse impacts to the public health and safety.
Sizing the On-Site Sewer Line to serve the Adjacent Residents, as well as the proposed project, allows for future
connection of the Adjacent Residents to the On-Site Sewer Line if it is subsequently determined by the County
that such connections are necessary to mitigate the environmental degradation currently associated with the
Adjacent Residents’ existing septic systems. In no event, however, would the On-Site Sewer Line be sized with
the capacity to serve properties or users other than the proposed project and the Adjacent Residents. Moreover,
the proposed CSA or other form of benefit assessment district would include only the proposed project site and,
potentially, the Adjacent Residents; the CSA or other form of benefit assessment district could not be expanded to
include other properties or users. Accordingly, formation of the proposed CSA or other benefit assessment district
and installation of the On-Site Sewer Line will not reduce any barriers to growth in the surrounding environment.
Thus, neither the proposed CSA, nor the On-Site Sewer Line, will cause any significant growth inducing impacts.

RESPONSE TO COMMENT 7-14
The commenter contends that the Draft EIR fails to provide an adequate description of the project or the existing
setting (citing case law). The commenter asks several questions regarding information that allegedly should have
been included in the project description: 1) Will there be separate CSAs for the provision of water and for sewer
services? 2) Will the CSA’s extend beyond the project area? 3) What agency owns the sewer main that will first
receive wastewater from the proposed project? 4) What agency owns the water main that will direct the project
water supply? and 5) Does the expansion of FSSD’s service area require Local Agency Formation Commission
(LAFCO) approval?
Sections 2.6.5 and 3.11.1 of the EIR have been revised to provide additional information regarding the provision
of public water and public sewer service to the proposed project site and surrounding area.
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The County may submit a resolution of application to Solano LAFCO seeking formation of a County Service
Area (CSA) to manage maintenance of wastewater, roadway, and drainage infrastructure and public landscaping
for the project. Alternatively, the County may form a Mello-Roos District or benefit assessment district to fund
these maintenance costs. The subdivider has not submitted a petition for formation of a County Service Area
(CSA). In the absence of a pending CSA formation petition, the EIR assumes that approval of the proposed
project by the County and all responsible agencies would enable public sewer service to be available to the entire
Rockville area designated Traditional Community – Residential in the General Plan. However, actions taken by
either the Fairfield Suisun Sewer District (FSSD) or the Local Agency Formation Commission (LAFCO) in
approving those agencies’ portions of the proposed project area may limit public sewer service to only a subarea
of the Rockville Traditional Community – Residential designated area. As described in Response to Comment 711, a CSA is one possible mechanism for financing the costs of sewer service infrastructure, but there are
alternative methods of paying for infrastructure installation and maintenance. Water service for the proposed
project will be provided by the Solano Irrigation District (SID).
The existing sewer line located in Suisun Valley Road adjacent to the proposed project site was installed by the
City of Fairfield and is currently maintained by the City. The County does not have an agreement with the City
allowing properties within the unincorporated area to connect to that sewer line. Instead, the County’s agreement
with the FSSD, as amended in 2004 and approved by LAFCO, allows parcels adjacent to Suisun Valley Road to
receive public sewer service from the FSSD. See new Exhibit 3.11-1 in Section 3.11.1 of the EIR. The
subdivision will install the public water service mains and related infrastructure to serve the proposed project, but
SID will be the owner of this infrastructure once it is installed.
The boundaries of the FSSD are described in statute as the boundaries of the cities of Fairfield and Suisun City.
The FSSD is authorized to contract with the County or another public entity for the disposal of sewage emanating
from buildings outside the district if the district’s Board of Directors finds that the contract furthers the protection
of public health and safety and is in the best interests of the district, and if LAFCO approves the contract. See the
legal opinion from County Counsel attached as Appendix A to this Final EIR.
Sections 2.6.5 and 3.11.1 of the EIR have been revised to provide additional information regarding the provision
of public water and public sewer service to the proposed project site and surrounding area. Section 3.11.2 of the
EIR describes the regulatory framework relevant for assessing whether approval of the proposed project will have
a significant or insignificant environmental impact on utilities and service systems. It is not the purpose of Section
3.11.2 to describe the legal process that the proposed project must go through in order to obtain all necessary
project entitlements and financing. The comment does not identify any potential environmental impacts that
would be caused by the legal process or project financing decisions that are not already evaluated in the Draft EIR
as direct or indirect effects of the proposed project.

RESPONSE TO COMMENT 7-15
The commenter states that Draft EIR Chapter 3.11 (Utilities, Service Systems and Energy), Section 3.11.2
(Regulatory Framework) should reference the Cortese-Knox-Hertzberg Act, and should indicate that LAFCO
approval is required to form a new CSA under Government Code Section 56133.
Please see the Response to Comment 7-14.
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All of the sixty six (66) residential units on the site would be served sewer by way of an amendment to an existing
sewer service contract between the County and the Fairfield-Suisun Sewer District (FSSD). The County may
submit a resolution of application to Solano LAFCO seeking formation of a County Service Area (CSA) to
manage maintenance of wastewater, roadway, and drainage infrastructure and public landscaping for the project.
Alternatively, the County may form a Mello-Roos District or benefit assessment district to fund these
maintenance costs. FSSD would need to approve wastewater treatment and conveyance plans for the proposed
project site. As noted in Section 2.8 of the revised Project Description of the EIR, the amendment with FSSD
would require LAFCO approval.

RESPONSE TO COMMENT 7-16
The commenter contends that a statement as to whether or not the project site is located on prime agricultural
land should be included in the project description.
There are multiple definitions of the term “prime” agricultural land, each serving a different purpose. The
County’s General Plan references both the definition used by the Department of Conservation’s Farmland
Mapping and Monitoring Program (FMMP) and the definition used by the California Land Conservation Act of
1965, commonly known as the Williamson Act. As described in the Initial Study prepared for the proposed
project and also included as Appendix B to the Draft EIR, the Solano County Important Farmland Map (2012
ed.), published by the Department of Conservation, identifies the proposed project site as a mix of Urban and
Built-up Land and Grazing Land, and not Prime Farmland. Approximately 172,252 acres of land in the County
was designated as Urban and Built-up Land (i.e., land that is used for residential, industrial, commercial, and for
other developed purposes) and Other Land (i.e., land that generally includes low-density rural developments,
vegetative and riparian areas not suitable for livestock grazing, confined-animal agriculture facilities, and vacant
and nonagricultural land surrounded on all sides by urban development) in 2010.
As described in the Initial Study prepared for the proposed project and also included as Appendix B to the Draft
EIR, Solano County’s General Plan identifies the majority of the proposed project site and adjacent parcels west
and north of the proposed project site as within the Western Hills agricultural region. The Western Hills region is
characterized by grasslands, oak woodlands, and mountain plateaus. The soil types in the Western Hills
agricultural region limit the productive use of this land primarily to grazing. The triangular-shaped project site is
currently used for grazing activities, and there are no other active agricultural land uses on-site. There are existing
residences on adjacent properties to the north, west, east, and south of the proposed project site. Across Suisun
Valley Road to the east is fallow agricultural land, as well as a small multi-family residential structure. In the
vicinity of the proposed project site, Prime Farmland is located east of the proposed project site across Suisun
Valley Road and these fields are currently fallow agricultural land.

RESPONSE TO COMMENT 7-17
The commenter contends that FSSD’s service area may encroach onto agricultural land in the Suisun Valley as a
result of project implementation, and if so, this encroachment should be evaluated as a potentially significant
impact in the Draft EIR.
See Response to Comment 7-14, above. The project evaluated in the EIR assumes that the current agreement
between the County and the FSSD, which allows the FSSD to accept for disposal sewage emanating from
Woodcreek 66 EIR
Solano County

2-61

AECOM
Comments and Responses to Comments

buildings outside the district, will be amended to include the entire Rockville area designated Traditional
Community – Residential in the General Plan. Either the FSSD or LAFCO may decide that the agreement should
be amended to include a smaller area than described and evaluated in the EIR. Under the proposed project, the
agreement would not be amended to include any areas designated Agriculture in the County’s General Plan.
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COMMENT LETTER 8 – URIEL ROMERO, SOLANO IRRIGATION DISTRICT
RESPONSE TO COMMENT 8-1
The commenter states that SID facilities need to be protected and contends that any impacts that prevent the
delivery of raw water to agriculture must be mitigated.
State of California Senate Bill 610 requires the preparation of water supply assessments for developments
proposing more than 500 dwelling units or nonresidential equivalent to address whether existing and project water
supplies are adequate to serve the proposed project while also meeting existing urban and agricultural demand and
the needs of other anticipated development in the service area in which the proposed project is located. Although
the proposed project does not approach this size threshold, a water supply assessment was prepared by SID for
this project. A discussion regarding the proposed project’s demand for increased water supply from SID is
provided in Draft EIR Section 3.11 (Utilities, Service Systems, and Energy) under Impact 3.11-1 (page 3.1112). A WSA was prepared as part of the EIR process to determine whether the projected available water supplies
would meet the proposed project’s water demands, in addition to the existing and planned future water demands
within the SID service area. As stated in the Draft EIR, the WSA reached the conclusion that the SID would have
sufficient water supplies to serve the proposed project, and agricultural water users under normal, single-dry, and
multiple-dry years (page 3.11-12).
As discussed in the Draft EIR (see page 3.11-13, in particular), the proposed project will be required to prepare a
detailed water conveyance infrastructure improvement plan that depicts the locations and appropriate sizes of all
required conveyance infrastructure, in conjunction with other site-specific improvement plans. Proposed on-site
water facilities will be required to be designed and sized to provide adequate service to the proposed project site
for the amount of development identified in the tentative subdivision map, based on existing Solano County and
SID design standards. A final water conveyance infrastructure improvement plan must be approved by Solano
County and SID before approval of the final subdivision map and issuance of building permits. All required
infrastructure is required by existing standards to be in place prior to occupancy of development anticipated under
the proposed project.

RESPONSE TO COMMENT 8-2
The commenter states that the Rockville Drain, a portion of which is present on the project site, is used to capture
drainage from lands that receive water from the Putah South Canal, and is also used as a facility to drain USBR’s
“siphon pipeline.” The commenter states that the Rockville Drain is not designed or maintained for wintertime
storm flows; therefore, during large storm events, the drain may overtop its banks and flood adjacent land. The
commenter indicates that the project should mitigate for this potential hazard, include it as a design criteria, and
address additional environmental effects of that design.
The County understands that the Rockville Drain is not currently designed to convey winter storm flows. As
described in Draft EIR Section 3.6 (Hydrology and Water Quality), Impact 3.6-2 (pages 3.6-25 through 3.629), CSW/Stuber-Stroeh Engineering Group (2011) was retained to perform a hydrologic analysis of the proposed
project site, both pre- and post-development. That analysis demonstrated that the proposed facilities would
appropriately convey and detain both the upstream and on-site flows. In addition to the proposed detention basins,
the dimensions and locations of the proposed above-ground ditches and channels (including the Rockville Drain)
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and the underground pipes that would be intended to carry stormwater runoff to the detention basins and thence
off the proposed project site underneath Suisun Valley Road, have been located and would be sized based on the
parameters of the Rational Method or the USACE’s HEC-RAS program (CSW/Stuber-Stroeh Engineering Group,
Inc. 2011:Appendices IV−X). Therefore, the preliminary design of the stormwater collection and conveyance
system for the proposed project (CSW/Stuber-Stroeh Engineering Group, Inc. 2011) has been prepared in
accordance with the standards set forth in the Solano County Road Improvement Standards and Land
Development Requirements (Solano County 2006) and SCWA’s Hydrology Manual (1999). Thus, proposed
project facilities would not result in an increased potential for flooding.
Furthermore, Mitigation Measure 3.6-2 (Prepare and Submit Final Drainage Plans and Implement Requirements
Contained in Those Plans) (pages 3.6-29 and 3.6-30) contains appropriate measures and performance standards
requiring the project applicant to prepare and submit final drainage plans that would, when implemented, provide
flood protection during the 10- and 100-year (0.01 AEP) storm events, would safely convey on-site and off-site
flows through the proposed project site, would reduce the effects of hydromodification on stream channel
geomorphology, and would prevent substantial increased flood hazard on downstream areas by limiting peak
discharges of flood flows to levels that are at or below pre-project conditions.

RESPONSE TO COMMENT 8-3
The commenter states that the Proposed Tentative Subdivision Map (Draft EIR Exhibit 2-2) did not include SID
easements for the Young Lateral A located east and north of Parcel APN 27-10-03, and therefore the Final
Tentative Subdivision Map should be updated to include these easements.
The Final Tentative Subdivision Map will be updated to include the SID easements along the Young Lateral A.
The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The comment does not specify additional information needed or particular
insufficiencies in the Draft EIR.

RESPONSE TO COMMENT 8-4
The commenter states that all SID easements and facilities must be protected and that all road and utility
crossings shall be constructed in accordance with SID standards.
The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The County agrees that all SID easements will be protected, and that any road
or facility crossings of SID facilities will occur in accordance with SID and County building department
standards.

RESPONSE TO COMMENT 8-5
The commenter states that construction of permanent structures will not be allowed over the SID’s Young Lateral
or its associated right-of-way, nor shall any trees be planted within 6 feet of the outside diameter of the pipeline.
The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The County agrees that no permanent structures will be constructed over the
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Young Lateral or its associated on-site right-of-way, nor will any trees be planted within 6 feet of the outside
diameter of the pipeline.

RESPONSE TO COMMENT 8-6
The commenter notes that all development adjacent to the Putah South Canal must be submitted and approved by
the USBR.
The comment does not specify additional information needed or particular insufficiencies in the Draft EIR. The
County will coordinate with USBR regarding proposed project facilities within the Putah South Canal right-ofway. The County has met with USBR regarding the process necessary to approve any relocating and/or crossing
USBR easements and the County to continue to communicate with USBR regarding conditions of approval that
will be required to implement the proposed project.

RESPONSE TO COMMENT 8-7
The commenter notes that no permanent structures can be located over or within the Siphon pipeline easement.
The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The County agrees that no permanent structures will be constructed over the
Siphon pipeline or its easement.

RESPONSE TO COMMENT 8-8
The commenter notes that all utilities and crossings must provide a 3-foot clearance between the utility and the
Siphon pipeline.
The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The County agrees that utilities and crossings shall provide a minimum 3-foot
clearance from the Siphon pipeline.

RESPONSE TO COMMENT 8-9
The commenter notes that all roadway crossings will require an engineering stress analysis on the Siphon pipe to
ensure the pipeline will be able to withstand the proposed loadings.
The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The County will require the applicant to provide an engineering stress analysis
on the Siphon pipe to ensure the pipeline will be able to withstand proposed loadings.

RESPONSE TO COMMENT 8-10
The commenter notes that residential lots cannot be located within the USBR right-of-ways.
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The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The County will coordinate with USBR regarding proposed project facilities
within the Putah South Canal right-of-way.

RESPONSE TO COMMENT 8-11
The commenter notes that all sewer lines crossing USBR facilities require the sewer pipe to be installed in a
secondary casing across the USBR right-of-way.
The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The County will coordinate with USBR regarding proposed project facilities
within the Putah South Canal right-of-way.
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COMMENT LETTER 9 – DONALD MOONEY
RESPONSE TO COMMENT 9-1
The commenter alleges that the project objectives are so narrowly defined that there cannot be any reduced
development alternatives that would feasibly obtain most of the project objectives. Therefore, the commenter
states that the project objectives in the Draft EIR must be refined in a way that allows for a meaningful evaluation
of mitigation measures and consideration of a range of alternatives that would obtain most of the project
objectives.
The introduction in this letter includes background that does not require a response.
The project objectives are defined by the project applicant. For activities directly undertaken by a public agency,
such as the projects reviewed in Bay Delta Programmatic Environmental Impact Report Coordinated
Proceedings (2008) 43 Cal.4th 1143 and Habitat & Watershed Caretakers v. City of Santa Cruz (2013) 213
Cal.App.4th 1277, the lead agency preparing the environmental impacts report was also the project proponent and
in that latter capacity had the ability to define its own objectives for the proposed project. For activities that
involve the issuance of development entitlements to a private party, such as the Woodcreek 66 Project, the lead
agency and the project applicant are two separate parties and the lead agency does not have the ability to dictate to
the project applicant what objectives the applicant should hope to obtain as a result of the proposed project.
The Solano County General Plan provides a comprehensive statement of the goals, policies, and programs for
shaping growth and development within the county and is the primary document used by the County to regulate
land use under California law. The General Plan was developed through a participatory, public process to
establish policies for the county, in-lieu of an ad-hoc, project-by-project approach of adjusting project objectives
for private development projects.
Solano County General Plan policies are specific statements that guide decision-making and indicate a
commitment of the local legislative body to a particular course of action. Policies are based on, and help
implement a general plan’s objectives and serve as a guide to County staff in reviewing development proposals
and making other decisions that affect development and conservation in Solano County. Individual public and
private development proposals must be consistent with General Plan goals, policies, and standards. Therefore, the
proposed project’s consistency with County policies ensures that the County would effectively influence the
proposed project and project objectives.
Providing additional residential units for county residents in an attractive setting was an objective of the County
when it applied the Traditional Community – Residential land use designation to the Rockville area, including the
proposed project site, in 2008. Because the Traditional Community – Residential land use designation allows for
infill development within existing communities, that land use designation accommodates new residential units in
addition to existing ones. Development of the proposed project site in a manner consistent with the General Plan
would further that County objective.
In addition to the two project objectives stated on page 2-1 of the Draft EIR, page 2-4 provides “additional
information regarding the intent of the proposed project’s design.” This intent, which further explains the
applicant’s objectives for the Project, can be summarized as follows:
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►

►

►

►

►

Create residential community that reflects local “country” character and setting of the area and to provide
high-value residential units.
Create residential opportunity that pedestrian friendly and conveniently located near the Fairfield Transit
Center.
Remediate the existing onsite and surrounding storm drainage and sewer problems with new drainage
facilities.
Provide an open space buffer along Rockville Road and the new canal.
Provide safe pedestrian connections within the community and access to local destinations including
recreation areas such as Rockville Hills Park.

The Solano County zoning ordinance provides a precise plan for land use and development standards within
Solano County. Solano County General Plan land use designations are associated with zoning districts, which
include specific requirements, including setbacks, height limits, development standards. The proposed project
includes a rezone of the entire site to Policy Plan Overlay (PPO). The PPO district is intended to encourage
comprehensive planning on focused, large-scale or mixed land use developments and can provide zoning
flexibility by establishing development standards and land use allocations which may vary with the type, density,
or intensity of use of the underlying district regulations for specific parcels. These standards and uses
accommodate the special needs of the physical site and the community, while being consistent with the Solano
County General Plan. Therefore, the additional information described above regarding the intent of the Project
meets or exceeds the development standards described for the PPO district and would further ensure consistency
with the Solano County General Plan.
The comment further suggests that the EIR has been artificially constrained such that there are no reduced density
alternatives that could feasibly attain most of the project objectives. “An EIR shall describe a range of reasonable
alternatives to the project, or to the location of the project, which would feasibly attain most of the basic
objectives of the project but would avoid or substantially lessen any of the significant effects of the project, and
evaluate the comparative merits of the alternatives” (CEQA Guidelines, § 15126.6, subd. [a]).
Furthermore, “CEQA does not require analysis of every imaginable alternative or measure; its concern is with
feasible means of reducing environmental effects”; and, the discussion of mitigation measures in an EIR “must be
assessed in accordance with the ‘rule of reason’” (Concerned Citizens of South Central Los Angeles v. Los
Angeles Unified School District [2d District 1994] 24 Cal.App.4th 841 [29 Cal.Rptr. 2d 492]. Qualitative and
quantitative measures of alternative feasibility may include site suitability, economic viability, availability of
infrastructure, general plan consistency, consistency or conflict with other plans or regulatory limitations,
jurisdictional boundaries, and whether the project applicant can reasonably acquire, control, or otherwise have
access to an alternative site. Alternatives were selected for evaluation in the Draft EIR based on criteria in the
CEQA Guidelines, Section 15126.6. These criteria include (1) ability of the alternative to attain most of the basic
project objectives; (2) feasibility of the alternative; and (3) ability of the alternative to avoid or substantially
reduce one or more significant environmental effects of the proposed project. The alternatives were also designed
to consider input received by the County as a part of the Notice of Preparation (NOP) and scoping process
regarding environmental issues of interest.
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The Draft considered a total of four alternatives, one of which is the “No Project Alternative,” as required by State
CEQA Guidelines CCR Section 15126.6(e)(2). Of the three action alternatives, Alternative 2: Subdivision Under
Existing 1-Acre Zoning, meets the need for analysis of a reduced development alternative, as requested by the
commenter. As discussed on Draft EIR page 4-4 (Chapter 4, “Alternatives”), this alternative represents
development of the proposed project site consistent with Solano County’s existing General Plan and zoning for
the proposed project site. Rather than the proposed 66 lots, this alternative would accommodate 18 single-family
residential lots of approximately 1 acre each. The land use designation for the proposed project site under the
Solano County General Plan is “Traditional Residential Community (1-4 dwelling units per acre).” The purpose
of the Traditional Residential Community land use designation is to recognize current residential and mixed-use
communities located outside agricultural and municipal service areas where previous development has occurred at
higher densities or intensities than currently allowed under County policy. The County’s intent with this land use
designation is to preserve and enhance the character and quality of these communities and promote infill
residential and mixed-use development, but not to expand the area of these communities. A land use plan for this
alternative is shown in Draft EIR Exhibit 4-1 (page 4-5). As shown in Draft EIR Table 4-1 and discussed on page
4-23, Alternative 2, which would develop the proposed project site according to the existing County land use
designations and zoning, would be the environmentally superior alternative among the three action alternatives.
The comment does not suggest any potentially-feasible project alternatives for evaluation in the EIR or identify
any potentially-significant impacts of the proposed Woodcreek 66 Project that might be avoided or substantially
lessened through a feasible, but unevaluated project alternative.

RESPONSE TO COMMENT 9-2
The commenter alleges that the County failed to conduct the appropriate biological assessment for special-status
plants, that the County inappropriately relied on a biological assessment that is 7 years old, and that the County
failed to update the biological assessment or to conduct special-status plan surveys during the appropriate
blooming season.
The County has conducted new biological surveys during March and May 2015. These surveys, in addition to the
LSA field assessment and the reconnaissance-level survey conducted by the AECOM biologist, cover all
blooming periods identified in Table 3.3-1 of the Draft EIR. No species identified in Table 3.3-1 of the DEIR
were present on the site during these recent surveys. Information acquired during these two recent biological
surveys did not indicate there would be any newly-identified significant environmental impacts of the Project or
any substantial increase in the severity of previously-identified impact of the proposed project on biological
resources. Section 3.3.1 of the Draft EIR, the evaluation of Impact 3.3-1, and Mitigation Measure 3.3-1 have been
revised to incorporate and reflect information produced by these recently-conducted biological surveys of the
proposed project site.
See also the Response to Comment 5-1.

RESPONSE TO COMMENT 9-3
The commenter states that Draft EIR Mitigation Measure 3.3-1 constitutes deferred mitigation that is not
enforceable and lacks performance standards, and therefore is inconsistent with the State CEQA Guidelines, CCR
Section 15126.4(a).
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See Response to Comment 9-2, above.

RESPONSE TO COMMENT 9-4
The commenter states that Draft EIR Mitigation Measure 3.3-1, which requires development of a mitigation and
monitoring plan to compensate for the loss of special-status plant species, lacks sufficient performance criteria
because it fails to set forth the minimum required contents of the mitigation and monitoring plan (citing the State
CEQA Guidelines, CCR Section 15126.4[a] and case law).
See Response to Comment 9-2, above.

RESPONSE TO COMMENT 9-5
The commenter contends that the Draft EIR is legally flawed because it fails to contain a reasonable range of
feasible alternatives (citing various sections of the California Public Resources Code, the State CEQA
Guidelines, and case law).
The comment provides the commenter’s general legal analysis of the California Environmental Quality Act’s
requirement that a Draft EIR describe a reasonable range of project alternatives. No response is required to this
general legal analysis. The comment does not suggest any potentially-feasible project alternatives for evaluation
in the EIR or identify any potentially-significant impacts of the proposed project that might be avoided or
substantially lessened through a feasible but unevaluated project alternative.
Please see also the Responses to Comments 7-10 and 9-1.

RESPONSE TO COMMENT 9-6
The commenter contends that the Draft EIR alternatives discussion should focus on alternatives that avoid or
substantially lessen any significant effects of the project (citing the State CEQA Guidelines CCR Section
15126.6[b] and Citizens of Goleta Valley v. Board of Supervisors [1990] 52 Cal.3d at 556).
See Response to Comment 9-5, above. Please see also the Responses to Comments 7-10 and 9-1.

RESPONSE TO COMMENT 9-7
The commenter contends that the range of alternatives should be selected and discussed in a manner that allows
for meaningful public participation and informed decision making (citing case law).
See Response to Comment 9-5, above. Please see also the Responses to Comments 7-10 and 9-1.

RESPONSE TO COMMENT 9-8
The commenter states that the fact that CEQA does not expressly state the number of alternatives that must be
analyzed in an EIR does not excuse a lead agency’s failure to provide any alternatives that would be feasible and
less environmentally damaging as compared to the proposed project (citing Sierra Club v. Contra Costa County
10 Cal.App.4th 1217).
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See Response to Comment 9-5, above. Please see also the Responses to Comments 7-10 and 9-1.

RESPONSE TO COMMENT 9-9
The commenter cites to case law and asserts that the determination of alternatives to be evaluated should be
conducted in a two-step manner. The commenter contends that the Draft EIR fails to identify alternatives that the
County initially considered, but rejected as infeasible (which the commenter alleges should be the first step in the
alternatives development process). The commenter alleges that the Draft EIR simply states that off-site
alternatives were not considered, and fails to state whether additional on-site alternatives were considered.
See Section 4.2 of the Draft EIR, which discusses project alternatives considered but rejected from detailed
analysis in the EIR and explains why no off-site alternatives were examined in detail. The comment does not
suggest any potentially-feasible on-site project alternatives for evaluation in the EIR or identify any potentiallysignificant impacts of the proposed project that might be avoided or substantially lessened through a feasible but
unevaluated on-site project alternative.
See Response to Comment 9-5, above. Please see also the Responses to Comments 7-10 and 9-1.

RESPONSE TO COMMENT 9-10
The commenter contends that for the reasons stated in Comment 9-9, the Draft EIR inappropriately deprived the
public of the opportunity to review and comment on alternatives that were rejected from further consideration.
See Response to Comments 9-5 and 9-9, above. Please see also the Responses to Comments 7-10 and 9-1.

RESPONSE TO COMMENT 9-11
Commenter states that the Draft EIR fails to consider a reduced development alternative (such as the
development of only 33 homes on the project site), and contends that although the Draft EIR does include an
alternative that evaluated development of only 18 homes on the project site, such an alternative fails to “come
close to meeting the project objective of 66 homes sites.” The commenter states that development of the project
site with 33 homes would come closer to meeting the project objectives while also reducing impacts to biological
resources and aesthetics. The commenter therefore concludes that not including an alternative for development of
33 homes results in a lack of a reasonable range of alternatives in the Draft EIR.
Section 4.4.1 of the Draft EIR explains that reducing the number, height, and orientation of the proposed homes
along Oakwood Drive (Alternative 3) would result in some reduction in the aesthetic impacts, even if the total
number of homes to be constructed remained approximately the same as the proposed Project. Alternative 2
would result in a substantial reduction in aesthetic impacts.
Section 4.4.3 of the Draft EIR explains that the extent of impacts to biological resources is dependent primarily on
the proportion of the proposed project site devoted residential lot area rather than the total number of homes
constructed within that lot area. Therefore, for any given amount of the proposed project site devoted to
residential lot area, building fewer homes on larger lots within that given area would have an impact to biological
resources similar to building more homes on smaller lots.
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Alternatives 4.3.3 and 4.3.4 nominally assume 64 and 68 lots, respectively, but note that various other design
approaches could accomplish the same objectives as these two alternatives and may result in a different number of
lots. “CEQA does not require an EIR to consider ‘each and every conceivable variation of the alternatives stated’”
(Mira Mar Mobile Community v. City of Oceanside (2004) 119 Cal.App.4th 477, 491).

RESPONSE TO COMMENT 9-12
The commenter contends that the Draft EIR fails to consider an alternative that would reduce the project’s
significant and unavoidable environmental impacts on groundwater recharge. The commenter also alleges that
although the Draft EIR states that no additional feasible mitigation measures are available to increase
groundwater recharge at the project site, the Draft EIR is silent as to whether or not there are alternatives that
could reduce this impact to a less-than-significant level.
The Draft EIR’s evaluation of the project’s impacts to groundwater recharge (Impact 3.6-4) has been revised to
reflect an updated analysis of the data. Based on this updated analysis, the EIR now concludes that the project’s
impact to groundwater recharge would be less than significant after the recommended mitigation measure is
imposed on the proposed project.

RESPONSE TO COMMENT 9-13
The commenter contends that for the reasons stated in Comments 9-1 through 9-12, the Draft EIR fails to meet
the minimal requirements of CEQA and does not serve as an informational document for decision makers and the
public; therefore, the Draft EIR should be recirculated.
This comment is a summary of comments included in earlier portions of the letter. Please refer to Responses to
Comments 9-1 through 9-12.
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COMMENT LETTER 10 – ROBERTO VALDEZ
RESPONSE TO COMMENT 10-1
The commenter contends that the Draft EIR should disclose impacts to known species (e.g., Swainson’s hawk) and
open-space habitats.
Wildlife surveys for the proposed project site were carried out to provide ensure project compliance with the
Federal Endangered Species Act (ESA) as administered by USFWS, Migratory Bird Treaty Act, CESA,
California Fish and Game Code fully protected species (Fish and Game Code Sections 3511, 4700, 5050, and
5515), California Fish and Game Code for protection of bird nests and raptors (Section 3503 and 35043.5),
Solano County General Plan high-priority habitats, and the draft Solano Multispecies Habitat Conservation Plan.
Biological resource databases, including the CDFW California Natural Diversity Database (CNDDB), the
California Native Plant Society (CNPS) Inventory, aerial photography interpretation, the Solano County General
Plan, and the draft Solano Multispecies Habitat Conservation Plan, were consulted to determine potential species
occurrence within the proposed project site. Further, a reconnaissance-level site survey was conducted by an
AECOM biologist on September 25, 2013 to evaluate potential species occurrence. In addition, protocol-level
floristic surveys were conducted by an AECOM biologist in March and May 2015 to identify special-status plant
species on the proposed project site. In accordance with these guidelines, nearby reference populations of
potentially occurring special-status plant species were visited prior to the floristic surveys of the proposed project
site to confirm the species were evident and identifiable in suitable habitats in the area. Specifically, reference
populations of dwarf downingia were visited at Jepson Prairie on March 23, 2015 and this species was flowering
and identifiable during that visit. Also observed flowering at Jepson Prairie on March 23, 2015 was alkali milk
vetch, though this species was determined not to have suitable habitat on the proposed project site. On May 21,
2015, reference populations of pappose tarplant and Congdon’s tarplant were visited at Rush Ranch south of
Fairfield and at Waterbird Regional Park in Martinez, respectively. Congdon’s tarplant was found in flower and
clearly identifiable during the reference site visit. Pappose tarplant was not yet flowering at the reference site, but
was up and identifiable. Pappose tarplant was previously found in seasonal wetlands on the proposed project site
during the field assessment and wetland delineation conducted by LSA in 2007 and was found again during
protocol-level plant surveys conducted on May 21, 2015.
A discussion of Swainson’s hawks and other species whose habitat or presence was identified during biological
survey for the proposed project site can be found in in Section 3.3 (Biological Resources) (page 3.3-4 and 3.3-28
through 3.3-29) of the Draft EIR.

RESPONSE TO COMMENT 10-2
The commenter states that there are known Native American burial sites near the project site, and therefore
expresses concern that the proposed project may disturb known Native American sacred sites. The commenter
also inquires whether the Wintun Native American Tribe and their Most Likely Descendants were contacted as
part of the project consultation.
As discussed in Draft EIR Section 3.4.4 (Cultural Resources), the Native American Heritage Commission
identifies and catalogues places of special religious or social significance to Native Americans, and includes
duties pertaining to the preservation and accessibility of sacred sites and burials and the disposition of Native
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American human remains and burial items (page 3.4-10). Native American remains are further protected under
California Health and Safety Code 7050.5 (page 3.4-11). As discussed in Impact 3.4-4 under Mitigation
Measure 3.4-4 (Implement Procedures for Inadvertent Discovery of Human Remains), in accordance with the
California Health and Safety Code, if human remains are uncovered during ground-disturbing activities, the
contractor(s) shall immediately halt potential damaging excavation in the area of the burial and notify the Solano
County Coroner and a professional archaeologist to determine the nature of the remains (page 3.4-16).
Section 106 (CRF Part 800) of the National Historic Preservation Act of 1966 requires consultation with Native
American tribes concerning the identification of sites of religious or cultural significance and with individuals or
groups who are entitled, or requested, to be consulting parties. Cultural resource consultation is discussed in
Section 3.4.2 (Cultural Resources) (page 3.4-4). AECOM contacted the Native American Heritage Commission
requesting a search of the Sacred Lands Database. The results of the consultation are disclosed in the Draft EIR
(page 3.4-4). Further consultation was conducted between AECOM archaeologists, Solano County representatives
and the Yocha Dehe Wintun Nation cultural resource manager and tribal monitors. Additional project notification
letters were submitted to the Solano County Genealogical Society, Inc. and the Solano County Historical Society
(page 3.4-4).

RESPONSE TO COMMENT 10-3
The commenter expresses concern that the Draft EIR should evaluate the cumulative impacts of both water and
sewer use associated with the proposed project on water levels at Lake Berryessa during drought years.
A discussion of the water supply that would serve the proposed project can be found in Draft EIR Section 3.11
(Utilities, Service Systems, and Energy) (pages 3.11-1 and 3.11-2). State policies and plans, including Senate
Bill 610, the California Water Conservation Act, and the Solano County General Plan, include stipulations to
ensure the effective use of water resources within California (page 3.11-6 through 3.11-10). Potable water would
be provided for the proposed project by SID. Water is delivered by SID from Lake Berryessa via the Solano
Project. The SID implements a Drought Measures and Allocation Agreement during drought years that include
mandatory curtailments of water diverted from the Solano Project from Lake Berryessa when drought conditions
reduce storage in Lake Berryessa below 800,000 acre-feet year (page 3.11-2). See also Response to Comment 8-1.

2.2.2

PUBLIC HEARING COMMENTS

A total of 13 members of the public provided comments during the January 15, 2015 public scoping meeting for
the proposed project. Responses to these comments are provided below. Additional verbal comments were
provided by the County Planning Commission, and are included, as well.
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PUBLIC HEARING COMMENTER 1 – ELLIS, L
RESPONSE TO COMMENT PH 1-1
The commenter expresses opposition to the development of 66 homes rather than 33 homes based on aesthetics
changes.
Please refer to Draft EIR Section 3.1 (Aesthetics) regarding potential aesthetic impacts resulting from the
proposed project and, where applicable, mitigation measures to reduce these impacts.

RESPONSE TO COMMENT PH 1-2
The commenter contends that the impact to water wells, specifically the maintenance of water levels in wells, is
not addressed in the Draft EIR.
As discussed in Draft EIR Impact 3.11-1, implementation of the proposed project would result in increased
demand for water supplies. The project site is within the SID service area and potable and non-potable water
supplies would be provided by SID. SID uses groundwater conjunctively with surface water supplies. SID has a
groundwater well network consisting of 32 wells ranging from 400 to 1,800 feet below the ground surface.
Groundwater is primarily used to supplement irrigation demands in areas constrained by conveyance capacity for
surface water deliveries.
As part of the EIR process, a WSA was prepared to determine whether the projected available water supplies
would meet the proposed project’s water demand over a 20-year period, in addition to the existing and planned
future demands in the SID service area (Appendix I). The SID Board of Directors adopted the Woodcreek 66
WSA on October 21, 2014. The WSA concluded that SID would have sufficient water supplies to serve the
proposed project, in addition to existing and future potable, non-potable, and agricultural water demands under
normal, single-dry, and multiple-dry years (SID 2014:12).
In years when agricultural water demand would exceed supply, SID implements a water shortage allocation
program to limit the amount of water supplied to agricultural water users thereby allowing SID to provide water
to urban water users to meet their demands. Furthermore, by continuing to manage its carryover water supplies
(i.e., Solano Project water that is not used from any one year’s entitlement can be stored in Lake Berryessa and
used by SID to meet agricultural water demands in dry years), SID has the ability to meet annual demands even in
years where water supplies from existing entitlements are not available (SID 2014:9).
As further discussed in Draft EIR Impact 3.6-4, the proposed project would only result in loss of approximately
4.8 acres for full groundwater recharge and the loss of approximately 19.8 acres for partial groundwater recharge
within the 260-square-mile (i.e., 166,400 acre) Suisun-Fairfield Valley groundwater basin, which has a total
groundwater storage capacity of 225,000 acre feet (Draft EIR page 3.6-6). Soils at the proposed project site
generally have a moderately low capacity for groundwater recharge. Moderately low amounts of precipitation per
year are expected to infiltrate to the groundwater aquifer under undeveloped conditions, with the remaining water
running off or consumed through evapotranspiration. Increased seasonal groundwater recharge from landscape
irrigation activities would occur with the transition of the proposed project site from grazing. In addition, urban
land uses result in application of water, in addition to precipitation, for outdoor use. A portion of this water,
although restricted by the soil conditions described above, would reach the aquifer as recharge. The on-site
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detention basins, ditches, and swales proposed as part of the proposed project would also permit excess runoff to
percolate through the soil to the groundwater table. Implementation of Mitigation Measures 3.6-2 and 3.6-3 would
entail the development and implementation of LID measures (e.g., porous pavement, grassy swales) that would
help to maintain groundwater recharge following project site development. The specific components of and
performance standards for Mitigation Measures 3.6-2 and 3.6-3 are contained in Draft EIR pages 3.6-28, 3.6-29,
and 3.6-31.

RESPONSE TO COMMENT PH 1-3
The commenter expresses concern regarding impacts to wildlife resulting from implementation of the project.
Please refer to Draft EIR Section 3.3 (Biological Resources) regarding potential impacts to biological resources,
including wildlife, resulting from the proposed project and, where applicable, mitigation measures to reduce these
impacts.

RESPONSE TO PH 1-4
The commenter expresses concern regarding potential impacts to recreational areas resulting from
implementation of the project.
As discussed in Draft EIR Impact 3.8-4 (Section 3.8, Public Services and Recreation), project implementation
would result in increased demand for new parks and recreational facilities. However, the proposed project would
include a total of approximately 9.4 acres on site of private open space along Rockville Road, Suisun Valley
Road, and in the interior of the site near the Putah South Canal and Rockville Drain. The applicant has indicated
that the proposed project will be designed to provide safe pedestrian connections within the community that
would provide access to recreation areas, such as Rockville Hills Regional Park. Residents of the proposed project
may use the on-site private open space, Rockville Hills Regional Park, and other parks in both unincorporated and
incorporated areas of the County. Solano County has adopted a County Public Facilities Fee (Solano County
Municipal Code Chapter 11, Article X) to mitigate impacts attributable to new development within the County.
The fees provide financing for the County to pay for costs of additional public facilities, including parks and
recreational facilities. The project will be required to pay applicable impact fees, including the General
Government Fee that funds park facilities. With only 66 new homes and approximately 187 new residents, and
compliance with the County’s Municipal Code in relation to park fees, the County does not anticipate increase in
use of area parkland or recreational facilities in the region that would cause substantial deterioration that would
lead to an adverse physical environmental impact.

PUBLIC HEARING COMMENTER PH 2 – MCCOWAN, M.
RESPONSE TO COMMENT PH 2-1
The commenter expresses concern regarding potential impacts to water wells, specifically contamination, and
suggests mitigation though provision of water hookups for everyone affected by the project (for the project and
adjacent properties).
As discussed in Draft EIR Impact 3.6.3 (Section 3.6, Hydrology and Water Quality), project development
would result in the conversion of undeveloped land to urban land uses, which would alter the types, quantities,
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and timing of contaminant discharges in stormwater runoff. The proposed project currently includes the use of
several vegetated swales and vegetated ditches to convey surface water runoff, which would help to provide onsite treatment of surface water runoff. Implementation of the Mitigation Measure 3.6-3 (Develop and Implement
a Best Management Practice and Water Quality Maintenance Plan), described in the Draft EIR, would require the
implementation of LID techniques that would help to treat on-site stormwater before it is discharged from the
proposed project site. See also Response to Comment 4-3. The County also notes that the direction of drainage at
the proposed project site, as shown in Draft EIR Exhibit 3.6-1 (page 3.6-3), is towards the southeast, which is
away from the existing homes to the north and east. Furthermore, sewer service would be provided to the
proposed project site via connections to the FSSD regional wastewater treatment plant; no on-site septic systems
would be permitted.
The commenter provides no evidence that project implementation would result in contamination of existing
groundwater wells in the project vicinity, and based on the analysis contained in Draft EIR Section 3.6
(Hydrology and Water Quality) and Section 3.11 (Utilities, Service Systems, and Energy), the County has no
evidence suggesting that any such contamination would occur.

RESPONSE TO COMMENT PH 2-2
The commenter expresses concern regarding potential impacts to groundwater recharge and suggests the Draft
EIR mitigation measure does not describe the plan to follow to reduce these impacts.
Please refer to the analysis in Draft EIR Impact 3.6-4 in Section 3.6 (Hydrology and Water Quality) related to
potential impacts from new impervious surfaces on groundwater recharge and aquifer volume. As stated on Draft
EIR page 3.6-33, although the proposed project would only result in a loss of approximately 4.8 acres for full
groundwater recharge and the loss of approximately 19.8 acres for partial groundwater recharge within the 260square-mile Fairfield-Suisun groundwater basin, in order to be conservative, this impact is considered significant
and unavoidable. As indicated on page 3.6-33, Mitigation Measure 3.6-2 (Prepare and Submit Final Drainage
Plans and Implement Requirements Contained in those Plans) and Mitigation Measure 3.6-3 (Develop and
Implement a Best Management Practice and Water Quality Maintenance Plan) would help to maintain
groundwater recharge following project site development. The components of and performance standards for
these mitigation measures are described in detail on Draft EIR pages 3.6-28, 3-6-29, and 3.6-31.

RESPONSE TO COMMENT PH 2-3
The commenter is concerned that the project has too many homes, and that the project density is not appropriate.
The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The comment does not specify additional information needed or particular
insufficiencies in the Draft EIR. The comment is noted. Please see Chapter 4 of the EIR, which examines
alternatives, including lower-density alternatives.
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PUBLIC HEARING COMMENTER PH 3 – MICHINI, J.
RESPONSE TO COMMENT PH 3-1
The commenter expresses concern regarding the recreational impacts to the Rockville Hills Regional Park,
including trails, scenery, and wildlife.
See Response to Comment PH 1-4.

RESPONSE TO COMMENT PH 3-2
The commenter expresses concern regarding potential impacts to wildlife, specifically species such as mountain
lions and deer, and other species affected by noise and light.
As discussed in Draft EIR Section 3.3 (Biological Resources), the significance thresholds for biological
resources are based on the environmental checklist in Appendix G of the State CEQA guidelines. These
thresholds include whether the proposed project would have a substantial adverse effect, either directly or through
habitat modification, of any species identified as a candidate, sensitive, or special status, or whether the proposed
project would interfere substantially with the movement of any native resident or migratory wildlife species or
with established native resident or migratory wildlife corridors, or impede the use of native wildlife nursery sites.
No native wildlife nursery sites or established migratory routes have been identified on the proposed project site.
An important habitat corridor/linkage connecting the West Hills and Rockville Hills to Suisun Valley is identified
north of the proposed project site in the Solano County General Plan and the Solano Multispecies Habitat
Conservation Plan. However, this corridor does not cross the proposed project site and there are no off-site project
components that would affect this area; therefore, project implementation would not affect this corridor.
Additionally, the proposed project site provides limited value to wildlife species and development of the site
would not eliminate any habitat important to the long-term survival of any species or community and would not
substantially reduce the number or restrict the range of any species. Impacts to special-status species with the
potential to occur at the proposed project site are evaluated in Draft EIR Impacts 3.3-1, 3.3-2, and 3.3-3. Where
applicable, feasible mitigation measures are included that would reduce project-related impacts to a less-thansignificant level.

RESPONSE TO COMMENT PH 3-3
The commenter states that the volume of water in the watershed upstream from the project site is significant, and
therefore the commenter expresses concern about potential impacts related to stormwater runoff and drainage
resulting from project implementation. The commenter states that the entirety of the Rockville Hills Regional Park
drains east onto the commenter’s property and the project site, and that the Pearson’s property and the adjacent
property (i.e., the project site) stay inundated for weeks.
As discussed in Draft EIR Section 3.6 (Hydrology and Water Quality), the drainage study area for the
Woodcreek 66 project was divided by CSW/Stuber-Stroeh Engineering Group, Inc. into seven subsheds, as shown
in Exhibit 3.6-1, in order to characterize the on-site and off-site drainage for project planning purposes. There are
five off-site subsheds that contribute runoff through the proposed project site (i.e., subsheds 1, 2, 3, 4 and 7). The
entire Rockville Hills Regional Park does not contribute runoff either to the homes along Oakwood Drive or to
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the proposed project site; rather, only the two subsheds on the extreme eastern edge of the park (i.e., subsheds 3
and 4) contribute runoff (see Draft EIR pages 3.6-1 through 3.6-3). As described in detail in Draft EIR Impact
3.6-2 (pages 3.6-25 through 3.6-29), CSW/Stuber-Stroeh Engineering Group (2011) was retained to perform a
hydrologic analysis of the proposed project site, both pre- and post-development. That analysis demonstrated that
the proposed facilities would appropriately convey and detain both the upstream and on-site flows. In addition to
the proposed detention basins, the dimensions and locations of the proposed above-ground ditches and channels
(including the Rockville Drain) and the underground pipes that would be intended to carry stormwater runoff to
the detention basins and thence off the proposed project site underneath Suisun Valley Road, have been located
and would be sized based on the parameters of the Rational Method or the USACE’s HEC-RAS program
(CSW/Stuber-Stroeh Engineering Group, Inc. 2011:Appendices IV–X). Therefore, the preliminary design of the
stormwater collection and conveyance system for the proposed project (CSW/Stuber-Stroeh Engineering Group,
Inc. 2011) has been prepared in accordance with the standards set forth in the Solano County Road Improvement
Standards and Land Development Requirements (Solano County 2006) and SCWA’s Hydrology Manual (1999).
Thus, proposed project facilities would not result in an increased potential for flooding. Furthermore, Mitigation
Measure 3.6-2 (Prepare and Submit Final Drainage Plans and Implement Requirements Contained in Those
Plans) (pages 3.6-29 and 3.6-30) requires the proposed project applicant to prepare and submit final drainage
plans that would, when implemented, provide flood protection during the 10- and 100-year (0.01 AEP) storm
events, would safely convey on-site and off-site flows through the proposed project site, would reduce the effects
of hydromodification on stream channel geomorphology, and would prevent substantial increased flood hazard on
downstream areas by limiting peak discharges of flood flows to levels that are at or below pre-project conditions.

RESPONSE TO COMMENT PH 3-4
The commenter expresses concern regarding potential impacts to groundwater recharge due to volcanic bedrock,
drought conditions, and well effects.
See Response to Comments PH 1-2 and PH 2-2.

RESPONSE TO COMMENT PH 3-5
The commenter expresses concern over impacts to water wells, specifically under drought conditions, and states
that the Draft EIR does not contain a plan to address this issue. The commenter further indicates that stating a
plan needs to be created after the project is approved is inappropriate.
The Draft EIR does not require the creation of any plan after the proposed project is approved; all mitigation
measures contained in the Draft EIR consist of specific measures and/or appropriate performance standards (see
State CEQA Guidelines, CCR Section 15126.4 [a][1][B] [“measures may specify performance standards which
would mitigate the significant effect of the project and which may be accomplished in more than one specified
way”]). See also Response to Comments PH 1-2 and PH 2-2.

PUBLIC HEARING COMMENTER PH 4 – CORNETT, V.
RESPONSE TO COMMENT PH 4-1
The commenter expresses concerns regarding wildlife, specifically potential impacts to raptors, and the need to
address foraging habitat for these animals.
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As discussed in Draft EIR Impact 3.3-2 (Section 3.3, Biological Resources) all raptors and their nests are
protected under Section 3503.5 of the California Fish and Game Code. Common raptors that could nest on or near
the proposed project site consist of red-tailed hawk, great horned owl, and barn owl.
As discussed in Draft EIR Impact 3.3-2, Swainson’s hawk priority conservation areas are located in the eastern
portion of Solano County several miles away from the proposed project site. The highest concentration by far of
Swainson’s hawk nest sites in the County is found in the agricultural lands in the northeast portion of the County
where alfalfa/pasture, grain and hay crops, and row and truck crops are produced. This area of preferred habitat is
over 10 miles away and the proposed project site provides comparatively low-quality habitat because of its small
patch size and location at the edge of the species’ range. There are 2 nesting records within 10 miles of the
proposed project site; however, Draft EIR Impact 3.3-2 concludes that loss of 23.5 acres of foraging habitat is not
likely to affect nesting success, survival rates, or availability of prey for the local population or result in
displacement of nesting pairs.
The commenter further suggests that project aesthetics should consider “mitigation like the Wildlife Foundation”
to consider foraging of animals.
Because it is unclear to which mitigation by the Wildlife Foundation the commenter refers, or how aesthetics
would relate to wildlife foraging habitat, the County cannot respond with specificity other than to state that Draft
EIR Impact 3.3-2 concluded that project construction could result in direct destruction of an active Swainson’s
hawk, burrowing owl, or raptor nest or disturb nesting raptors located on or near the proposed project site,
resulting in nest abandonment by adult birds and abandonment of chicks and eggs, causing mortality. However,
implementation of Mitigation Measure 3.3-2a (Avoid Direct Loss of Swainson’s Hawk and Other Raptors) and
Mitigation Measure 3.3-2b (Avoid Direct Loss of Burrowing Owl) would reduce the proposed project’s impacts
to a less-than-significant level.

PUBLIC HEARING COMMENTER PH 5 – MARTIN, D.
RESPONSE TO COMMENT PH 5-1
The commenter expresses a concern that although the project site was already approved for 33 lots, future
approval of the project for 66 lots would not be consistent with the existing rural character, and that the lot size
should be restricted to a 1-acre minimum.
The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The comment does not specify additional information needed or particular
insufficiencies in the Draft EIR. The comment is noted. Please see Chapter 4 of the EIR, which examines
alternatives, including lower-density alternatives. Please also refer to Response to Comment 6-4, which addresses
visual changes associated with the proposed project.

RESPONSE TO COMMENT PH 5-2
The commenter inquires as to the water supplier for the project.
As discussed in Draft EIR Section 3.11 (Utilities, Service Systems, and Energy) the proposed project site is
within the SID service area and potable and non-potable water supplies would be provided by SID.
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RESPONSE TO COMMENT PH 5-3
The commenter expresses concern regarding potential well impacts, specifically to wells getting drier as a result
of project implementation.
See Response to Comment PH 1-2.

RESPONSE TO COMMENT PH 5-4
The commenter inquires as to whether or not the project sewer lines will be connected to the sewer line on Suisun
Valley Road and if this sewer line has capacity to handle the additional demand.
As discussed in Draft EIR Impact 3.11-3 (Section 11, Utilities, Service Systems, and Energy), the on-site
sanitary sewer system would consist of laterals to serve each lot and 8-inch gravity sewers within the main
roadways. The 8-inch gravity sewer in “A” Street would connect to the FSSD sewer system via an existing 10inch gravity sewer located within Suisun Valley Road.
The off-site sewer capacity study prepared for the proposed project (CSW/Stuber-Stroeh Engineering Group
2012) addressed the viability of providing sewer service to the proposed project site. The 10-inch gravity sewer in
Suisun Valley Road is owned and maintained by the City of Fairfield, and the City of Fairfield Public Works
Department has reviewed the off-site sewer capacity study and determined that the 10-inch gravity sewer in
Suisun Valley Road has adequate capacity to accommodate wastewater flows generated by the proposed project
(Hartwig, pers. comm., 2012) (see Draft EIR page 3.11-14). Please also refer to Response to Comment 2-8.

RESPONSE TO COMMENT PH 5-5
The commenter expresses concern over potential project impacts related to increases in traffic and potential
traffic hazards, specifically on Suisun Valley Road, as well as concerns regarding lack of sidewalks and entering
and exiting the project.
As discussed in Draft EIR Impacts 3.9-2 through 3.9-4 in Section 3.9 (Traffic and Transportation) , two new
unsignalized intersections, one on Suisun Valley Road and one on Rockville Road, would be created in order to
provide project site ingress and egress. An exclusive left turn lane with an approximate storage length of 100 feet
would be provided at the westbound approach of the Rockville Road/project site intersection. An exclusive leftturn lane with an approximate storage length of 115 feet would be provided at the northbound approach of the
Suisun Valley Road/project site intersection.
New roadways and public roadways will be required to adhere to roadway design standards set forth in the Solano
County Road Improvement Standards and Land Development Requirements. In general, all new roadways and
public roadways will be required to be constructed such that they would not increase hazards due to a design
feature (e.g., sharp curves or dangerous intersections due to inadequate sight distance) to ensure public safety.
Although final designs have not yet been prepared and submitted to Solano County for review, implementation of
Draft EIR Mitigation Measure 3.9-1 (described in the Draft EIR, will require compliance with the Solano
County Roadway Design and Improvement Standards. Please refer also to Response to Comment 6-5.
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Sidewalks are proposed along the local streets within the proposed project site, which would promote a safe
condition for pedestrians. Furthermore, the proposed project would include a sidewalk along the proposed road
that would connect Rockville Road with Suisun Valley Road through the proposed project site.
Table 3.9-9 in the Draft EIR summarizes the LOS results for the study area intersections, including the two new
intersections that would be created to provide access to the proposed project site, under Existing (2013) plus
Project Conditions. The results show that all of the study intersections and new project site access intersections
would operate acceptably, except for the intersection of Suisun Valley Road and Neitzel Road during the AM
peak hour. However, this intersection is already operating at LOS E without the project-generated traffic, and the
addition of project-generated traffic would not cause this intersection to degrade to a lower LOS. Furthermore, the
delay at this intersection would be increased by less than 1 second as a result of the project. (Detailed LOS
analyses and worksheets are contained in Appendix B to Appendix G of the EIR. Existing plus Project AM and
PM peak hour traffic volumes at the study area intersections are shown in Figure 7 of Appendix G to the EIR).

RESPONSE TO COMMENT PH 5-6
The commenter expresses concern regarding the Rockville Road entrance and suggests a minimum of warning
signs and reduced speeds in the project area.
Table 3.9-9 in Section 3.9 (Traffic and Transportation) shows the intersection LOS standards under existing
(2013) plus project conditions for the Rockville Road project entry (page 3.9-18). The project area is expected to
operate at acceptable LOS standards at the project area entry via Rockville road.
New roadways and public roadways will be required to adhere to roadway design standards set forth in the Solano
County Road Improvement Standards and Land Development Requirements. In general, all new roadways and
public roadways will be required to be constructed such that they would not increase hazards due to a design
feature (e.g., sharp curves or dangerous intersections due to inadequate sight distance) to ensure public safety.
These standards, in conjunction with Draft EIR Mitigation Measure 3.9-1 (Comply with Solano County
Roadway Design and Improvement Standards), would avoid or substantially lessen any of the significant effects
related to potential creation of traffic-related hazards (page 3.9-9, 3.9-10, and 3.9-15).

PUBLIC HEARING COMMENTER PH 6 – HERTZIG, L.
RESPONSE TO COMMENT PH 6-1
The comment indicates that because the Draft EIR stated little information is known about the groundwater basin,
the Draft EIR should include a study of the basin. The commenter states that it takes a long time for groundwater
to percolate.
The California Department of Water Resources is the agency that is responsible for studies on and oversight of
California’s groundwater basins. CEQA requires a lead agency to consider the potential impacts of a project on
the environment, and the County has thoroughly evaluated the proposed project’s potential impacts related to
groundwater recharge in Draft EIR Impact 3.6-4. As stated therein, soil survey data indicate that nearly the entire
project site consists of hydrologic Group C soils, which have a slow infiltration rate when thoroughly wet. Group
C soils have a layer that impedes the downward movement of water or are soils composed of moderately fine or
fine texture. These soils have a slow rate of water transmission. Thus, soils at the proposed project site generally
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have a moderately low capacity for groundwater recharge. Moderately low amounts of precipitation per year are
expected to infiltrate to the groundwater aquifer under undeveloped conditions, with the remaining water running
off or consumed through evapotranspiration. Increased seasonal groundwater recharge from landscape irrigation
activities would occur with the transition of the proposed project site from grazing. Urban land uses result in
application of water, in addition to precipitation, for outdoor use. A portion of this water, although restricted by
the soil conditions described above, would also reach the aquifer as recharge. The on-site detention basins,
ditches, and swales proposed as part of the proposed project would also permit excess runoff to percolate through
the soil to the groundwater table. Although the proposed project would only result in loss of approximately 4.8
acres for full groundwater recharge and the loss of approximately 19.8 acres for partial groundwater recharge
within the 260-square-mile Suisun-Fairfield Valley groundwater basin, in order to be conservative, this impact
was considered significant. As stated on Draft EIR page 3.6-33, implementation of Mitigation Measures 3.6-2
and 3.6-3 would help to maintain groundwater recharge at the proposed project site after development. See also
Response to Comment PH 1-2. In addition, the Sustainable Groundwater Management Act of 2014 provides for
local control of groundwater sustainability with state oversight. The act states that groundwater resources should
be managed sustainably for long-term reliability and multiple economic, social, and environmental benefits for
current and future beneficial uses. To achieve its goals, the Act requires local agencies to develop and implement
groundwater sustainability plans in critically overdrafted basins by 2020 and high- and medium-priority
groundwater basins by 2022. While the Act identifies specific requirements for groundwater monitoring and use,
it does not affect water rights, and it only grants state agencies the power to prohibit groundwater withdrawals
after the agencies determine that local efforts are not sustaining groundwater resources.

RESPONSE TO COMMENT PH 6-2
The commenter notes that one of the detention basins is upstream of his well, and expresses concern about
potential impacts related to stormwater and water contamination even though the Draft EIR contains measures to
mitigate these effects.
See Response to Comment PH 2-1.

RESPONSE TO COMMENT PH 6-3
The commenter states that cyclists are drawn to the area along Rockville Road and Suisun Valley Road, and the
Draft EIR should evaluate the potential of this area for recreation.
The proposed project would not affect the ability of cyclists to continue using Rockville Road or Suisun Valley
Road. See also response to Comment PH 1-4.

PUBLIC HEARING COMMENTER PH 7 – HEDRICK, P.
RESPONSE TO COMMENT PH 7-1
The commenter expresses concern about potential impacts resulting from implementation of the project on
Rockville area recreation.
See Response to Comment PH 1-4.
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RESPONSE TO COMMENT PH 7-2
The commenter expresses concern about potential impacts to aesthetics, specifically the rural setting and areas
from which the project will be visible, resulting from implementation of the project.
Please refer to Draft EIR Section 3.1 (Aesthetics) regarding potential aesthetic impacts. As discussed in Draft
EIR Impact 3.1-2, implementation of the proposed project would substantially alter the scenic vista partially or
wholly from Rockville Road and Rockville Hills Regional Park, as well as views of the rolling hills and
agricultural landscape as viewed by motorists and residents on and near bordering roads. Although conformance
with the design policies of the General Plan and requirements of the Zoning Code would help maintain locally
important elements of visual character, it would not eliminate impacts on scenic views and visual character.
Mitigation Measures 3.1-2a and 3.1-2b, which include measures such as setbacks and building height limits to
preserve views of hillsides, would be incorporated into the proposed project to further reduce this impact. These
mitigation measures align with the following General Plan policies and implementation programs to protect visual
character: RS.P-35, RS.P-37, RS.I-8, RS.P-6, RS.I 3, LU.P 14, and RS.I-21.

PUBLIC HEARING COMMENTER PH 8 – PEARSON, R.
RESPONSE TO COMMENT PH 8-1
The commenter states that the first house on Oakwood Drive has a flooding problem that originates from
Rockville Park.
The comment does not raise specific questions or information regarding the adequacy of the environmental
analysis provided in the Draft EIR. The comment does not specify additional information needed or particular
insufficiencies in the Draft EIR. The comment is noted. Please see also Responses to Comment 6-2 and PH 3-3.

RESPONSE TO COMMENT PH 8-2
The commenter inquires about zoning of one home per acre at the project site, and states that he is interested in
impacts to people rather than impacts to the environment.
CEQA requires that an EIR evaluate the potential impacts of proposed projects on the environment. The comment
does not raise specific questions or information regarding the adequacy of the environmental analysis provided in
the Draft EIR. The comment does not specify additional information needed or particular insufficiencies in the
Draft EIR. The comment is noted. Please see Chapter 4 of the EIR, which examines lower-density alternatives to
the proposed project.

RESPONSE TO COMMENT PH 8-3
The commenter expresses concern about potential impacts related to groundwater resulting from implementation
of the project.
See Responses to Comments PH 1-2 and PH 2-2.
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RESPONSE TO COMMENT PH 8-4
The commenter inquires as to whether there will be a pipe submerged for stormwater.
As discussed in Draft EIR Chapter 2 (Project Description), a stormwater runoff collection system with storm
drain inlet structures, manholes, and conveyance pipelines would be installed along project site roadways
approximately every 400 feet (see Exhibit 2-5 on page 2-13). Runoff from the proposed project site would flow
into the on-site stormwater collection system and would be directed through the site through a series of vegetated
swales and ditches in a generally northwest to southeast direction. Water would then enter the on-site detention
basins, which would be designed to include vegetated, water quality filtration systems. The detention basin
system would be designed to reduce stormwater flows from the proposed project site to levels that would be at or
below existing pre-project levels. The detention basins would not be wet year-round. The water would exit the
detention basins on the proposed project site via gravity flow through two proposed 10-foot by 3-foot box culverts
beneath Suisun Valley Road near the intersection with Street A, and would drain eastward toward Dan Wilson
Creek and eventually into Cordelia Slough.

RESPONSE TO COMMENT PH 8-5
The commenter expresses concern about potential impacts to wells.
See Responses to Comments PH 1-2, 2-1, and 2-2.

RESPONSE TO COMMENT PH 8-6
The commenter expresses concern about urban stormwater runoff from the proposed project into the groundwater
aquifer.
See Response to Comment PH 2-1.

RESPONSE TO COMMENT PH 8-7
The commenter expresses concern about potential sewer impacts resulting from implementation of the project.
See Response to Comment PH 5-4.

PUBLIC HEARING COMMENTER PH 9 – WELSH, L.
RESPONSE TO COMMENT PH 9-1
The commenter suggests that the Draft EIR does not adequately address potential drainage problems from the
drainage of Rockville Hills “to the canal” and across the roads. The commenter further states that the Tower
Market created additional drainage problems.
See Response to Comment PH 3-3. The County also notes that the Tower Market is located downstream of the
proposed project site; therefore, any drainage issues resulting from construction of the Tower Market are
unrelated to the proposed project.
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PUBLIC HEARING COMMENTER PH 10 – SANCHEZ, S.
RESPONSE TO COMMENT PH 10-1
The commenter expresses concern about potential impacts to traffic, specifically hazards to biking on Rockville
Road, resulting from implementation of the project.
See Response to Comment PH 5-5.

PUBLIC HEARING COMMENTER PH 11 – PRIOR, E.
RESPONSE TO COMMENT PH 11-1
The commenter states that the project site has never passed a groundwater test.
It is unclear as to the meaning of the commenter’s concern, therefore the County cannot respond with specificity
other than to state that the proposed project site has historically been used for agricultural purposes (i.e., cattle
grazing). The change in project site use from agricultural to urban development would also result in a change in
the amounts and types of contaminants that may be present in stormwater runoff. See Response to Comment PH
1-2.

RESPONSE TO COMMENT PH 11-2
The commenter expresses concern about project development in light of the continued drought, and expresses an
interest in the results of the perc tests.
See Response to Comment PH 1-2. With regards to the perc test, as discussed in Draft EIR Chapter 2 (Project
Description), sewer service to the proposed project site would be provided via connections with the existing
sewer main in Suisun Valley Road. Because on-site wastewater treatment systems (e.g., septic systems) would not
be permitted, there was no reason for the project applicant to conduct a perc test. On-site soil data related to
hydrology was considered as part of the hydrologic analysis prepared by CSW/Stuber-Stroeh Engineering Group
(2011).

RESPONSE TO COMMENT PH 11-3
The commenter states that throughout the Draft EIR, there are no specific plans in place for mitigation of
impacts; rather, there are only proposed plans. The commenter asks how a plan can mitigate impacts if the plan
is not in place until after the impact occurs.
The commenter does not provide specifics as to mitigation measures where he believes that plans would not be in
place. Therefore, the County can only respond generally to the commenter’s concerns. The Draft EIR Executive
Summary, Table ES-1 contains a listing of the impacts and the associated mitigation measures (where
applicable) (page ES-3 through ES-29). The implementation, timing, and enforcement of mitigation measures
listed in the Executive Summary are provided in the applicable resource section to that particular mitigation (i.e.
Section 3.1 [Aesthetics], Mitigation Measure 3.1-2a [Reduce Impacts to Scenic Vistas] includes a mitigation
strategy to reduce impacts to scenic vistas in response to Impact 3.1-2 [impacts on scenic vistas and degradation
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of visual character], including implementation of the mitigation strategy by the project applicant and contractors,
timing [before approval of final maps], and the enforceability of the mitigation measure by Solano County to
ensure compliance) (page 3.1-12 through page 3.1-14). Each mitigation measure contained in the Draft EIR
contains feasible and practicable measures and performance standards that are fully enforceable through permit
conditions, agreements, or other binding processes (CEQA Guidelines Section 15126.4[a][2]). In some instances,
the mitigation measures call for preparation and implementation of a plan that would be implemented either
before, during, or after construction and operation, as appropriate. In these cases, the mitigation measure includes
appropriate performance standards. See, for example, Mitigation Measure 3.6-2, which calls for preparation of
final drainage plans for Solano County review and approval (note that preliminary drainage plans have already
been provided for Solano County review and have been analyzed in Draft EIR Section 3.6 Hydrology and
Water Quality) and implementation of stormwater management BMPs that are designed to limit
hydromodification and maintain current stream geomorphology. Mitigation Measure 3.6-2 contains a list of
performance standards related to these stormwater BMPs, which includes, but is not limited to, LID techniques,
detention basin inlet and outlet controls, and minimizing and necessity for and size of on-stream drainage
facilities (among others). The California State courts have developed legal principles regarding the extent to
which an agency can rely on a mitigation measure that defers some amount of environmental problem-solving
until after project approval. In particular, this is permissible where the adopted mitigation measure commits the
agency to a realistic performance standard or criterion that will ensure the mitigation of the significant effect or
lists alternative means of mitigating an impact that must be considered, analyzed, and possibly adopted in the
future. (See CEQA Guidelines Section 15126.4 [a][1][B] [“measures may specify performance standards which
would mitigate the significant effect of the project and which may be accomplished in more than one specified
way”]; Endangered Habitats League v. County of Orange [2005] 131 Cal.App.4th 777, 793-794 [deferral is
permissible where the agency commits itself to mitigation and either (1) adopts a performance standard and
makes further approvals contingent on finding a way to meet the standard or (2) lists alternative means of
mitigating the impact which must be considered, analyzed, and possibly adopted in the future]; Riverwatch v.
County of San Diego [1999] 76 Cal.App.4th 1428, 1448–1450 [a deferred approach may be appropriate where it
is not reasonably practical or feasible to provide a more complete analysis before approval and the EIR otherwise
provides adequate information of the proposed project’s impacts]; Sacramento Old City Assn. v. City Council
[1991] 229 Cal.App.3d 1011, 1029-1029 [SOCA]; Defend the Bay v. City of Irvine [2004] 119 Cal.App.4th 1261,
1275.)
For the reasons stated above, the County believes that the Draft EIR appropriately provides feasible mitigation
measures, where necessary, to reduce the level of potential environmental impacts to the maximum extent
practicable, and that appropriate performance standards have been included (where necessary) in said mitigation
measures.

RESPONSE TO COMMENT PH 11-4
The commenter expresses concern about potential impacts to the area’s agri-tourism resulting from
implementation of the project.
Agri-tourism may be broadly defined as an agriculturally-based operation or activity that brings visitors to a farm
or ranch. The County notes that the proposed project site consists of a 33-acre private land area (surrounded by
urban development) that is used for cattle grazing. The project site does not include the operation of a fruit or nut
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stand, produce sales, cattle auctions, or tours related to cattle or any other type of farming or ranching. There is
nothing associated with the proposed project site under its current use that would contribute to agri-tourism, nor
does the commenter provide any evidence of such activity at the proposed project site. As discussed in Section
1.4 (Scope of Analysis), pursuant to Section 15143 of the CEQA Guidelines, a lead agency may limit an EIR’s
discussion of environmental impacts to specific issue areas where significant impacts on the environment may
occur. Solano County used a variety of information to determine which issue areas would result in significant or
potentially significant impacts on the environment. This information included field surveys of the proposed
project site; literature and database searches; professional judgment; review of project characteristics; and
comments on the 2009 Initial Study/Recirculated Mitigated Negative Declaration (IS/RMND) received from
members of the public and from agencies. The Initial Study determined that the proposed project would have
significant adverse impacts on the resources analyzed in the Draft EIR—aesthetics; air quality; biological
resources; cultural resources; landslide risk; greenhouse gas emissions; hydrology and water quality; noise; public
services and utilities (including recreation and energy); and transportation/traffic (page 1-3 and 1-4). The Initial
Study is incorporated into this Draft EIR by reference and is included as Appendix B of the Draft EIR.

PUBLIC HEARING COMMENTER PH 12 – SEGUL, S.E.
RESPONSE TO COMMENT PH 12-1
The commenter expresses a concern that the project entails the development of too many homes that would be out
of character with the surrounding area.
See Response to Comment 6-4.

RESPONSE TO COMMENT PH 12-2
The commenter expresses concern about potential impacts to tourism in Suisun Valley and Green Valley resulting
from implementation of the project.
See Response to Comment PH 11-4.

RESPONSE TO COMMENT PH 12-3
The commenter expresses concern about increases in nighttime lighting related to skyglow resulting from
implementation of the project.
As discussed in Draft EIR Impact 3.1-3 (Section 3.1, Aesthetics), project implementation would require lighting
along streets and in other portions of the proposed project site for safety and aesthetic purposes. The project could
cause light trespass into the night sky and create a new source of skyglow in the area that obscures views of stars
and other features of the night sky. The new construction could also have reflective surfaces that could cast
daytime glare toward motorists on local roadways. Implementation of the proposed project would substantially
increase nighttime lighting and daytime glare as experienced by motorists, residents, and recreationalists from
public rights-of-way, private properties, and Rockville Hills Regional Park adjacent to the proposed project site.
However, the proposed project site is located in area already exposed to skyglow and light spillage. The project
site is in close proximity to the urbanized areas of the city of Fairfield to the east and a major transportation
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corridor to the south. In addition, Rockville Corners and developed properties along Suisun Valley Road have
security and street lighting. Solano Community College to the southeast has its facilities illuminated by high mast
lights. Other sources of nighttime lighting that are near the proposed project site include adjacent residential
neighborhoods on Suisun Valley Road, Rockville Road and Oakwood Drive.
Although the residential development of the proposed project would contribute to nighttime lighting, it would be a
minor contribution to the existing nighttime lighting that is already produced by nearby urban development.
Additionally, conformance with the design policies of the General Plan in conjunction with Draft EIR Mitigation
Measure 3.1-3 (Reduce Light and Glare) (page 3.1-16), would reduce the proposed project’s impacts to a lessthan-significant level.

RESPONSE TO COMMENT PH 12-4
The commenter expresses concern regarding the increased project traffic between Rockville Park and Rockville
Trails, and safety concerns given excessive motor vehicle speeds in the area where children are present.
See Response to Comment PH 5-5.

RESPONSE TO COMMENT PH 12-5
The commenter expresses concern regarding impacts from the proposed project to Native American artifacts at
the Tower Mart and on Rockville Trails.
The potential impacts of the proposed project on cultural resources at the proposed project site have been
evaluated in Draft EIR Section 3.4 (Cultural Resources), and mitigation measures have been recommended,
where appropriate. However, the locations referenced by the commenter are not on the proposed project site. The
Tower Mart, which is southeast of the proposed project site, has already been developed with urban uses (i.e., a
gasoline station and mini-mart). Rockville Trails is a proposed 1,500-acre preserve to be administered by the
Solano Land Trust, which would be located north of the Rockville Hills Regional Park (approximately 0.75 miles
northwest of the proposed project site). Access to the Rockville Hills Preserve is currently prohibited except when
accompanied by a Rockville Hills Preserve docent. The Rockville Hills Preserve is still undergoing the CEQA
process and has not yet been approved. Because these localities are off the proposed project site, the proposed
project would have no effect on any cultural resources that may be present at these sites.

PUBLIC HEARING COMMENTER PH 13 – ALPHEARS, J.
RESPONSE TO COMMENT PH 13-1
The commenter expresses concern about potential impacts to wells from project implementation.
See Responses to Comments 1-2 and 2-2.

RESPONSE TO COMMENT PH 13-2
The commenter expresses concern about potential impacts related to traffic from project implementation.
See Response to Comment PH 5-5.
Woodcreek 66 EIR
Solano County

2-103

AECOM
Comments and Responses to Comments

RESPONSE TO COMMENT PH 13-3
The commenter expresses concern about potential impacts to ecology and wildlife (i.e., birds, deer, raccoons,
squirrels).
See Response to Comment PH 3-2.

RESPONSE TO COMMENT PH 13-4
The commenter expresses concern about the project’s potential impacts on property values.
The State CEQA Guidelines, CCR Section 15131(a) states that “Economic or social effects of a project shall not
be treated as significant effects on the environment.” Changes in property values within the community would be
an economic rather an environmental impact, and there is no evidence to suggest that the proposed project, which
must be designed and implemented in compliance with Solano County General Plan standards, would reduce
neighboring property values.

RESPONSE TO COMMENT PH 13-5
The commenter expresses concern about views of the back of houses from project development on lots that are
smaller than 1 acre.
See Response to Comment 6-4.

PUBLIC HEARING COMMENTER PH 14 – COMMISSIONER HOLLINGSWORTH
RESPONSE TO COMMENT PH 14-1
The commenter inquired about the project’s source of water.
Potable and non-potable water would be supplied by SID. As discussed in Draft EIR Impact 3.11-1, a WSA was
prepared to determine whether the projected available water supplies would meet the proposed project’s water
demand over a 20-year period, in addition to the existing and planned future demands in the SID service area (see
Draft EIR Appendix I). The SID Board of Directors adopted the Woodcreek 66 WSA on October 21, 2014. The
WSA concluded that SID would have sufficient water supplies to serve the proposed project, in addition to
existing and future potable, non-potable, and agricultural water demands under normal, single-dry, and multipledry years (SID 2014:12).

PUBLIC HEARING COMMENTER PH 15 – COMMISSIONER BOSCHEE
RESPONSE TO COMMENT PH 15-1
The commenter requests that a cost analysis be prepared for the project’s water and sewer hookups.
The County may elect to require a cost analysis to be prepared by the proposed project applicant, but this is
unrelated to any adverse physical impact of the proposed project that would be relevant for analysis under CEQA.
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PUBLIC HEARING COMMENTER PH 16 – COMMISSIONER CAYLER
RESPONSE TO COMMENT PH 16-1
The commenter expresses a concern regarding utility hookups occurring in a manner that would be out of order.
The County may provide additional information regarding the ordering of potential future connections to utilities
extended by the proposed project to serve existing developed residences, but this is unrelated to any adverse
physical impact of the proposed project that would be relevant for analysis under CEQA.

RESPONSE TO COMMENT PH 16-2
The commenter expresses concern regarding the costs analyses of connections for utility and service systems
connections, which may change in the future.
See Response to Comment 15-1.
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3

REVISIONS TO THE DRAFT EIR

This section contains changes to the text of the Draft EIR. The changes are presented in the order in which they
appear and are identified by page number. Text deletions are shown in strikeout (strikeout) and additions are
shown in underline (underline).
Executive Summary
Table ES-1, page ES-6, revisions have been made to Mitigation Measure 3.3-1, as shown below.
3.3
Biological Resources
3.3-1: Loss of Special-status Plants and Loss of
PS Mitigation Measure 3.3-1: Conduct Special-status Plant LTS
Special-status Plant Habitat. Project implementation
Surveys; Implement Compensatory Mitigation for
would result in direct removal of seasonal wetlands
Special-status Plants.
The project applicant shall implement the following
occupied by pappose tarplant, a CDFW CRPR 1B
measures to mitigate for the loss of pappose tarplant and
special-status species. Other special-status plant species
the potential loss of other special-status plant species:
could potentially be present and could be lost through
habitat removal. This impact is considered potentially
► Retain a qualified botanist to conduct protocol-level
significant.
preconstruction special-status plant surveys for all
potentially occurring species. All plant species
encountered on the project site shall be identified to
the taxonomic level necessary to determine species
status. The surveys shall be conducted no more than 5
years prior and no later than the blooming period
before approval of grading or improvement plans or
any ground disturbing activities, including grubbing or
clearing.
► Develop a mitigation and monitoring plan to
compensate for the loss of pappose tarplant and any
other special-status plant species, if any, found during
preconstruction surveys coast iris. The mitigation and
monitoring plan shall be submitted to the County for
review and approval and to CDFW or USFWS, as
appropriate depending on species status, for review
and comment. The project applicant, in co-ordination
with the County, shall consult with these entities, as
appropriate, depending on species status, before
approval of the project to determine the appropriate
mitigation measures for impacts on any No state or
federally listed special-status plant populations are
present on the project site.

Executive Summary
Table ES-1, page ES-9, a revision has been made to Mitigation Measure 3.3-2b, as shown below.
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3.3-2: Swainson’s Hawk, Other Nesting Raptors, and PS
Burrowing Owl. Project implementation would result in
loss of suitable nesting and foraging habitat for
Swainson’s hawk, white-tailed kite, burrowing owl, and
other raptors. Project construction could disturb active
nests on or near the construction area, potentially resulting
in nest abandonment by the adults and mortality of chicks
and eggs. This impact is considered potentially
significant.

►

If an active burrow is found during the nonbreeding LTS
season (September 1 through January 31), the
project applicant will consult with CDFW regarding
protection buffers to be established around the
occupied burrow and maintained throughout
construction. If occupied burrows are present that
cannot be avoided or adequately protected with a nodisturbance buffer, a burrowing owl exclusion and
relocation plan will be developed in consultation
with CDFW and in accordance with CDFW’s Staff
Report on Burrowing Owl Mitigation (2012). Owls
will be relocated outside of the impact area using
passive or active methodologies developed in
consultation with CDFW and may include active
relocation to preserve areas if approved by CDFW
and the preserve managers. No burrowing owls will
be excluded from occupied burrows until the
burrowing owl exclusion and relocation plan is
approved by CDFW.

Executive Summary
Table ES-1, page ES-10, revisions have been made to Mitigation Measure 3.3-3, as shown below.
3.3-3: Disturbance of Tricolored Blackbird,
Loggerhead Shrike, and Migratory Birds.
Project implementation would result in loss and
disturbance of potential nesting habitat for
tricolored blackbird, loggerhead shrike, and
common migratory birds. Project construction
could disturb active nests on or near the
construction area, potentially resulting in nest
abandonment by the adults and mortality of
chicks and eggs. This impact is considered
potentially significant.
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PS

Mitigation Measure 3.3-3: Avoid or Minimize
Direct Loss of Tricolored Blackbird and
Loggerhead Shrike
► To the extent feasible, vegetation removal,
grading, and other ground disturbing activities
will be carried out during the nonbreeding season
(September 1–February 14 the end of February)
for migratory birds to avoid and minimize
impacts to tricolored blackbird, loggerhead
shrike, and other migratory birds.
► For any project activity that would occur during
the nesting season (March 1 February 15–August
31), the project applicant shall conduct a
preconstruction survey. The preconstruction
survey shall be conducted by a qualified
biologist before any activity occurring within
500 feet of suitable nesting habitat. The survey
shall be timed to maximize the potential to detect
nesting birds, and should be repeated within 10
days of the start of project-related activity
conducted within 14 days before project activity
begins.
► If an active loggerhead shrike or tricolored
blackbird nest is found, the qualified biologist
shall establish a buffer around the nest. No
project activity shall commence within the buffer
area until a qualified biologist confirms that the
nest is no longer active. The size of the buffer
shall be determined in consultation with CDFW.
Buffer size is anticipated to range from 100 to
500 feet, depending on the nature of the project
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►

activity, the extent of existing disturbance in the
area, and other relevant circumstances as
determined by a qualified biologist in
consultation with CDFW.
If common bird nests are found, a qualified
biologist shall ensure compliance with the
Migratory Bird Treaty Act and Fish and Game
Code Section 3503.

Chapter 2, “Project Description”
Section 2.6, “Project Characteristics”
Text has been revised on page 2-3, as shown below.
Access to the project would be from Suisun Valley Road and Rockville Road. Common space, oOpen
space, and recreational opportunities would be provided. A tentative subdivision map illustrating the
proposed location of lots, roadways, and open space is shown on Exhibit 2-2. Table 2-1 provides a summary
of the proposed development.
Chapter 2, “Project Description”
Exhibit 2-2 has been replaced with an updated version of the proposed Tentative Subdivision map on page 2-5.
Chapter 2, “Project Description”
Sections 2.6.2 and 2.6.3 on page 2-9 have been revised, as shown below.

3.1.1

OPEN SPACE

The project proposes privately owned open space along Rockville Road, Suisun Valley Road, and in the
interior of the site near the Putah South Canal and Rockville Drain. The open space parcel proposed along
Rockville Road is approximately 40 feet deep. The open space parcels proposed for the interior of the site
vary from approximately 100 to 300 feet in width. Along Suisun Valley Road, the proposed open space
parcel is approximately 160 feet deep. The open space parcels along Rockville Road and Suisun Valley
Road would be subject to a public landscape easement. Landscape maintenance would be performed by
the County and paid for by property owners within the subdivision, either through assessments or special
taxes. The interior open space parcels would be subject to a public drainage easement but the parcels may
be used for crop production, such as vineyards, as long as such activities do not interfere with the
drainage easement.

3.1.2

ROADWAY NETWORK

The project site is bordered by Suisun Valley Road, Rockville Road, and Oakwood Drive. As shown in
Exhibits 2-2 and 2-3, entrance and egress would be provided from Rockville Road via Street E and from
Suisun Valley Road via Street A. Street A would cross over the Putah South Canal and would provide
connectivity between the eastern and western portions of the project site. Streets A and E would each
have a 50-foot right-of-way. All other streets would have a 40-foot right-of-way. There is an existing
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prohibition on parking along Oakwood Drive, Rockville Road, and Suisun Valley Road. Some
maintenance costs of subdivision roadways and related improvements would be paid for by property
owners within the subdivision, either through assessments or special taxes.
Chapter 2, “Project Description”
Section 2.6.4 on page 2-10 has been revised, as shown below.
A stormwater runoff collection system with storm drain inlet structures, manholes, and conveyance
pipelines would be installed along project site roadways approximately every 400 feet (see Exhibit 2-5).
Runoff from the project site would flow into the on-site stormwater collection system and would be
directed through the site through a series of vegetated swales and ditches in a generally northwest to
southeast direction. Water would then enter the on-site detention basins, which would be designed to
include vegetated, water quality filtration systems. The detention basin system would be designed to
reduce stormwater flows from the project site to levels that would be at or below existing pre-project
levels. The detention basins would not be wet year-round. The water would exit the detention basins on
the project site via gravity flow through two proposed 10-foot by 3-foot box culverts beneath Suisun
Valley Road near the intersection with Street A, and would drain eastward toward Dan Wilson Creek and
eventually into Cordelia Slough. Maintenance costs of drainage improvements would be paid for by
property owners within the subdivision, either through assessments or special taxes.
Chapter 2, “Project Description”
Section 2.6.5 on page 2-10 has been revised, as shown below.
Water Supply
Potable water for domestic use and fire protection would be provided to the project by Solano Irrigation
District (SID). SID would supply potable water to the project by supplying bulk water supplies to the City
of Fairfield for treatment to potable water standards and then delivering that treated water to customers
within the project area. The City of Fairfield provides water to other government agencies outside City
limits and has determined indicated it would be willing to treat water for SID to serve the proposed
project (City of Fairfield 2013). SID delivers raw water supply to the City of Fairfield. For projects
proposing supply by SID and treatment by the City, treated water is delivered to the project site from the
City’s system, with additional raw water delivered by SID to the City’s system in the same amount
(Fuchslin, pers. comm., 2014). The project proposes to connect to an existing City of Fairfield water line
in Suisun Valley Road just south of the project site. The water lines installed within the subdivision
would be extended to Oakwood Drive in order for SID to provide potable water to existing residences
along that road.
Wastewater
All of the sixty six (66) residential units on the site are proposed to be served sewer by way of an
amendment to an existing sewer service contract between the County and a County Service Area (CSA),
which would contract with the Fairfield-Suisun Sewer District for the treatment of wastewater originating
from the project site. The Fairfield-Suisun Sewer District has provided a will serve letter indicating that it
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has the capacity in its existing system to provide sewer service to all 66 proposed lots on the project site.
Maintenance costs for sewer related improvements would be paid for by property owners within the
subdivision, either as part of their service bills or through assessments or special taxes.
Chapter 2, “Project Description”
Section 2.8 on page 2-17 has been revised, as shown below.
The County would need to approve the proposed rezoning and Policy Plan Overlay along with approval
of the proposed tentative subdivision map and improvement plans. The County would may submit a
resolution of application to Solano LAFCO seeking formation of a County Service Area (CSA) to provide
manage maintenance of wastewater, roadway, and drainage infrastructure and public landscaping for
service to the project. Alternatively, the County may form a Mello-Roos District or benefit assessment
district to fund these maintenance costs. After formation of the CSA or other financing mechanism, the
County would enter into an agreement with the Fairfield-Suisun Sewer District, which would require
approval by LAFCO, and either the CSA or the Sewer District would need to approve wastewater
treatment and conveyance plans for the project site. The Solano Irrigation District (SID) would need to
approve water supply and conveyance plans for the project site and enter into an agreement with the City
of Fairfield for the treatment of SID water to serve the project.
The U.S. Bureau of Reclamation would need to approve road and utility crossings of the Putah South
Canal (see Exhibit 2-6). Depending on the resources affected, the project may also require certain permit
approvals from other agencies, such as permits related to rare species or permits related to impacts on
wetlands.
Section 3.3, “Biological Resources”
On page 3.3-1, the following revisions have been made.
Previous project-specific biological studies and background reports that were reviewed during preparation
of this biological resources section include a jurisdictional delineation of waters of the United States,
including wetlands, conducted according to U.S. Army Corps of Engineers (USACE) protocol (LSA
2007a) and a Biological Assessment Report commissioned by the project applicant that evaluated the
potential for special-status species or other sensitive biological resources to occur on the project site (LSA
2007b). The LSA field assessment was conducted in September 2007 and reconnaissance-level survey
conducted in September 2013 consisted of walking meandering transects across the project site to look for
and evaluate features of potential biological interest, such as wetlands, trees, elderberry shrubs, unusual
soil conditions, and habitats that might support special-status species. In addition, protocol-level floristic
surveys were conducted in March and May 2015 to identify special-status plant species on the project
site. A preliminary jurisdictional determination confirming the location and extent of waters of the United
States delineated by LSA was issued by USACE San Francisco District on February 13, 2014. These
reports are provided in Appendix D.
Section 3.3, “Biological Resources”
On page 3.3-9, the following revisions have been made.
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A list of special-status species that could potentially occur on the project site or immediate vicinity,
provided suitable habitat conditions were present, was developed primarily through review of available
background reports; previous studies conducted on or near the project site; biological resource databases,
including the CNDDB, the CNPS Inventory, the Solano County General Plan (Solano County 2008); the
draft Solano Multispecies Habitat Conservation Plan (Solano County Water Agency 2012). CNDDB
(2013) and CNPS Inventory (2013) records of previously documented occurrences of special-status
species in were obtained for the Benicia, Cordelia, Cutting’s Wharf, Fairfield North, Fairfield South,
Mare Island, Mt. George, Napa, and Vine Hill U.S. Geological Survey 7.5-minute quadrangles. The
project site is located in the Cordelia quadrangle. Exhibit 3.3-3 shows the location of special-status
species occurrences recorded in the CNDDB, that are within three miles of the project site.
Section 3.3, “Biological Resources”
On page 3.3-13, the following revisions have been made.
The potential for the remaining species was evaluated further based on specific habitat requirements,
geographic distribution, and elevation range as described in Table 3.3-1, which also provides the
regulatory status, habitat, elevation range, and blooming period for each species. Floristic surveys were
conducted on the project site on March 25, 2015 and May 21, 2015 according to the CDFW Protocols for
Surveying and Evaluating Impacts to Special Status Native Plant Populations and Natural Communities
(CDFW 2000), and the U.S. Fish and Wildlife Service (USFWS) Guidelines for Conducting and
Reporting Botanical Inventories for Federally Listed, Proposed and Candidate Plants (USFWS 2000). In
accordance with these guidelines, nearby reference populations of potentially occurring special-status
plant species were visited prior to the floristic surveys of the project site to confirm the species were
evident and identifiable in suitable habitats in the area. Specifically, reference populations of dwarf
downingia were visited at Jepson Prairie on March 23, 2015 and this species was flowering and
identifiable during that visit. Also observed flowering at Jepson Prairie on March 23, 2015 was alkali
milk vetch, though this species was determined not to have suitable habitat on the project site. On May
21, 2015, reference populations of pappose tarplant and Congdon’s tarplant were visited at Rush Ranch
south of Fairfield and at Waterbird Regional Park in Martinez, respectively. Congdon’s tarplant was
found in flower and clearly identifiable during the reference site visit. Pappose tarplant was not yet
flowering at the reference site, but was up and identifiable. Pappose tarplant was previously found in
seasonal wetlands on the project site during the field assessment and wetland delineation conducted by
LSA in 2007 and was found again during protocol-level plant surveys conducted on May 21, 2015. The
location and extent of pappose tarplant in 2015 is depicted in Exhibit 3.3-4.
A reference population of showy Rancheria clover does not exist in Solano County or nearby because
there is only one natural population of this species remaining and it is on private property at Dillon Beach
in Marin County. However, AECOM was able to confirm through personal communication with Diana
Jeffrey, who has spent many years researching and monitoring this species, that it did establish and bloom
in May 2015 (Jeffrey pers. comm.).
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In addition to pappose tarplant, coast iris (Iris longipetala), a CRPR 4 (watch list) species was identified at
several locations in the eastern portion of the project site (Exhibit 3.3-4). As described previously, CRPR
4 species do not generally meet the definition of endangered, rare, or threatened pursuant to State CEQA
Guidelines Section 15380; however, this species is included in this EIR in an effort to minimize impacts
on this species within the County.
Section 3.3, “Biological Resources”
In Table 3.3-1 on pages 3.3-13 through 3.3-16, the following revisions have been made.
Table 3.3-1
Special-Status Plant Species Known to Occur or with Potential to Occur on the Project Site
Species

Status1
DFW

Big scale balsamroot
Balsamorhiza
macrolepis var.
macrolepis

_

_

1B.2 Chaparral, cismontane
woodland, and valley and
foothill grassland, often on
serpentinite soils; 150 to 5,000
foot elevation; blooms March–
June.

Big tarplant
Blepharizonia plumosa

_

_

1B.1

Mt. Diablo fairy lantern
Calochortus pulchellus

_

_

1B.2

Congdon’s tarplant
Centromadia parryi ssp.
congdonii

_

_

1B.1

Pappose tarplant
Centromadia parryi ssp.
parryi

_

_

1B.2

Dwarf downingia
Downingia pusilla

–

–

2B.2
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CRPR

Habitat and Blooming Period

USFWS

Potential for Occurrence 2

Unlikely to occur; this species is
usually (65 to 74% of the time) found
on serpentinite soils, which are not
present on the project site, and the site
is lower than the species’ typical
elevation range. The nearest known
occurrence is at Terminal Reservoir
2.25 miles southwest. Not found during
protocol-level surveys.
Dry hills and plains in valley
Unlikely to occur; habitat on the project
and foothill grassland, usually site is not characteristic of habitat
on clay or clay loam soils;
where this species is typically found
generally found on slopes and and the species was not observed during
often in burned areas50 to 4,000 surveys conducted in 2007 and 2013
foot elevation; blooms July–
during the blooming period. Nearest
October.
known occurrence is from the vicinity
of Benicia.
Chaparral, cismontane
Unlikely to occur, species is endemic to
woodland, valley and foothill
the Diablo Range in Contra Costa
grassland; 650 to 2,600 foot
County and project site is below the
elevation; blooms April-June. species’ known elevation range. Not
found during protocol-level surveys.
Vernal pools and other vernally Could occur Not present; the seasonal
mesic, often alkaline sites in
wetlands may provide marginally
valley and foothill grassland; 0 suitable habitat, but this species was not
to 325 foot elevation; blooms
found during protocol-level surveys.
May-October.
Vernally mesic, often alkaline Known to occur, this species was found
sites in coastal prairie, coastal in seasonal wetlands on the project site
salt marsh, valley and foothill during surveys conducted by LSA in
grassland, and meadows and
2007 and during the 2015 surveys
seeps; 6 to 1,400 foot elevation; conducted by AECOM.
blooms May-November.
Vernal pools or other seasonal Could occur Not present; the seasonal
wetlands in annual grasslands; wetlands provide marginally suitable
below 1,500 foot elevation;
habitat, but this species was not found
blooms March–May.
during protocol-level surveys.
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Table 3.3-1
Special-Status Plant Species Known to Occur or with Potential to Occur on the Project Site
Species

Status1
DFW

Fragrant fritillary
Fritillaria liliacea

_

_

Diablo helianthella
Helianthella castanea

_

_

Brewer’s western flax
Hesperolinon breweri

_

_

1B.2 Chaparral, cismontane
woodland, and valley and
foothill grassland, often in
rocky serpentine soils; 100 to
3,000 foot elevation; blooms
May-July.

Santa Cruz tarplant
Holocarpha macradenia

T

E

1B.1 Coastal prairie, coastal scrub,
valley and foothill grassland; 30
to 700 feet elevation; blooms
June-October.

Contra Costa goldfields
Lasthenia conjugens

E

_

1B.1 Vernal pools, swales, alkaline
playas, and seasonally wet
depressions in valley and
foothill grassland or cismontane
woodland, often in alkaline
soils; 1 to 1,500 foot elevation;
blooms March-June.

Delta tule pea
Lathyrus jepsonii var.
jepsonii

–

–

1B.1 Freshwater and brackish
marshes; 0 to 15 foot elevation;
blooms May-September.
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CRPR

Habitat and Blooming Period

USFWS

1B.2 Generally in heavy clay soils
(often with a serpentine
influence) in cismontane
woodland, coastal prairie,
coastal scrub, and valley and
foothill grassland; 10 to 1,400
foot elevation; blooms
February-March.
1B.2 Chaparral, coastal scrub,
cismontane woodland, riparian
woodland, valley and foothill
grassland; 200 to 4,000 feet
elevation; blooms March-June.

3-8

Potential for Occurrence 2
Unlikely to occur; heavy clay soils of
the type this species is usually
associated are not present on the site.
The nearest known occurrences are on
Jepson Prairie approximately 15 miles
east and on Mare Island (1875 record)
approximately 15 miles southwest. Not
found during protocol-level surveys.
Unlikely to occur; the project site is
lower than the species’ known elevation
range. Typically found on hill slopes.
Nearest known occurrences are in
Contra Costa County and there are no
records of this species in Solano
County. Not found during protocollevel surveys.
Unlikely to occur; although not a strict
serpentine endemic, 65-74% of known
occurrences are on serpentine soils,
which do not occur on the project site
and the site is below the species’ known
elevation range. Not found during
protocol-level surveys.
Unlikely to occur; this species is known
only from the immediate coast line of
the San Francisco and Monterey Bays.
The nearest recorded occurrences are
from Contra Costa County. Not found
during protocol-level surveys.
Unlikely to occur, based on the habitat
assessment conducted by LSA, experts
on this species, seasonal wetland habitat
on the project site is not suitable for this
species. The known distribution of this
species in Solano County is restricted to
vernal pool core areas and tidal
marsh/vernal pool transition zones east
and south of I-80 (USFWS 2005). The
nearest known occurrence is
approximately 2 miles southeast in
alkaline flats bordering Cordelia
Slough. Not found during protocol-level
surveys.
Unlikely to occur; no suitable habitat is
present; known only from Delta
waterways. The nearest known
occurrences are approximately 2.5
miles south in Cordelia Slough. Not
found during protocol-level surveys.
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Table 3.3-1
Special-Status Plant Species Known to Occur or with Potential to Occur on the Project Site
Species

Status1
USFWS

DFW

Greene’s legenere
Legenere limosa

–

–

Mason’s lilaeopsis
Lilaeopsis masonii

_

R

Delta mudwort
Limosella australis

_

_

Napa bluecurls
Trichostema ruygtii

_

_

Showy rancheria clover
Trifolium amoenum

E

_

CRPR

Habitat and Blooming Period

Potential for Occurrence 2

1B.1 Relatively deep and wet vernal
pools (Witham 2006:39); below
3,000 foot elevation; Blooms
April–June.

Unlikely to occur; no suitable habitat is
present. The nearest known occurrences
are approximately 5 miles away near
Travis Air Force Base. Not found
during protocol-level surveys.
1B.1 Muddy or silty alluvium in
Unlikely to occur; no suitable habitat is
freshwater or brackish marshes present; known only from tidally
and riparian scrub; 0 to 35 foot influenced Delta waterways. Nearest
elevation; blooms Aprilknown occurrences are in Suisun
November.
Slough approximately 4 miles away.
Not found during protocol-level
surveys.
2B.1 Mudflats in freshwater and
Unlikely to occur; no suitable habitat is
brackish marshes and riparian present; known only from tidally
scrub; 0 to 10 foot elevation;
influenced Delta waterways. Nearest
blooms May-August.
known occurrences are on Ryer Island
approximately 12 miles away. Not
found during protocol-level surveys.
1B.2 Chaparral, cismontane
Unlikely to occur; the project site is
woodland, lower montane
lower than the species’ known elevation
coniferous forest, valley and
range. Species is known only from
foothill grassland, and vernal
Napa County. Nearest known
pools; 100 to 2,000 feet
occurrence is from approximately 5
elevation; blooms June-October. miles northwest near the Napa-Solano
County Line.
1B.1 Valley and foothill grassland
Could occur Not present; grassland
and coastal bluff scrub,
provides marginally suitable habitat, but
sometimes on serpentine soils; this species was not found during
15 to 1,800 foot elevation;
protocol-level surveys. Nearest
blooms April-June.
occurrence record is an 1892 record
from the Vacaville area.

Section 3.3, “Biological Resources”
A new Exhibit 3.3-4 has been inserted on page 3.3-17. Subsequent exhibits have been renumbered.
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Section 3.3, “Biological Resources”
Revisions to Table 3.3-2 on pages 3.3-19 and 3.3-20 have been made, as shown below.
Table 3.3-2
Special-Status Wildlife with Potential to Occur in the Specific Plan Area
Species
Invertebrates
Valley elderberry
longhorn beetle
Desmocerus californicus
dimorphus
Birds
Tricolored blackbird
Agelaius tricolor
(nesting colony)

Listing Status1
Federal

State

T/PD

–

–

SCE

Habitat

Potential for Occurrence2

Below 3,000 feet in elderberry Unlikely to occur; there are no elderberry
shrubs, especially in elderberry shrubs on the project site. There are 4 CNDDB
within riparian habitats.
occurrences within 5 miles of the project site;
the nearest is along Suisun Creek
approximately 1 mile away.
Forages in agricultural lands
and grasslands; nests in
marshes, riparian scrub, and
other areas that support cattails
or dense thickets of shrubs or
herbs. Requires open water,
protected nesting substrate, and
nearby foraging habitat.

Could occur; the annual grassland habitat
provides foraging opportunities on-site and
blackberry thickets provide suitable nesting
habitat. Nearest nesting records are from
9.25 miles southeast in Vallejo.

Section 3.3, “Biological Resources”
Revisions to Impact 3.3-1 on page 3.3-31 have been made, as shown below.
Project construction would result in direct removal of approximately 0.2703-acre of seasonal wetland habitat
occupied by pappose tarplant and that could support additional special-status plant species 0.0010 acre of habitat
occupied by coast iris. Project implementation would also result in removal of approximately 23.5 acres of
disturbed annual grassland that has low potential to support grassland-associated special-status plant species, as
described in Table 3.3-1. This potential is considered low because the annual grassland vegetation is heavily
disturbed due to intensive grazing and trampling by horses and cattle. However, pappose tarplant is known to
occur in the seasonal wetlands and the possibility of other special-status plants being found on the site cannot be
dismissed. Project construction would result in direct removal of pappose tarplant and coast iris populations and
could result in direct mortality of other special-status plants if they are present. Loss of special-status plants is
considered potentially significant.
Section 3.3, “Biological Resources”
Revisions to Mitigation Measure 3.3-1 on pages 3.3-31 and 3.3-32 have been made, as shown below.
Mitigation Measure 3.3-1: Conduct Special-status Plant Surveys; Implement Compensatory
Mitigation for Special-status Plants.
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The project applicant shall implement the following measures to mitigate for the loss of pappose tarplant
and the potential loss of other special-status plant species:
►

►

Retain a qualified botanist to conduct protocol-level preconstruction special-status plant surveys for
all potentially occurring species. All plant species encountered on the project site shall be identified to
the taxonomic level necessary to determine species status. The surveys shall be conducted no more
than 5 years prior and no later than the blooming period before approval of grading or improvement
plans or any ground disturbing activities, including grubbing or clearing.
Develop a mitigation and monitoring plan to compensate for the loss of pappose tarplant and any
other special-status plant species, if any, found during preconstruction surveys coast iris. The
mitigation and monitoring plan shall be submitted to the County for review and approval and to
CDFW or USFWS, as appropriate depending on species status, for review and comment. The project
applicant, in co-ordination with the County, shall consult with these entities, as appropriate,
depending on species status, before approval of the project to determine the appropriate mitigation
measures for impacts on any No state or federally listed special-status plant populations are present
on the project site.

Section 3.3, “Biological Resources”
Revisions to Impact 3.3-2 on page 3.3-33 have been made, as shown below.
Implementing the project would result in removal of approximately 23.5 acres of disturbed annual
grassland that provides suitable foraging habitat for Swainson’s hawk and white-tailed kite and potential
foraging and nesting habitat for burrowing owl. Trees that provide suitable nest sites for Swainson’s
hawk, white-tailed kite, and other raptors would also be removed. Small mammal burrows and debris
piles that provide potentially suitable nesting and cover habitat for burrowing owl were also observed
during the reconnaissance survey. All raptors and their nests are protected under Section 3503.5 of the
California Fish and Game Code. Common raptors that could nest on or near the project site include redtailed hawk, great horned owl, and barn owl.
Vegetation removal, grading, and other construction activities could result in mortality of individuals and
nest abandonment. If trees are to be removed during the raptor breeding season (February–August),
mortality of eggs and chicks of tree nesting raptors could result if an active nest were present. In addition,
project construction could disturb active nests near the construction area, potentially resulting in nest
abandonment by the adults and mortality of chicks and eggs.
Burrowing owls need burrows at all times to survive and displacing individuals from their burrows can
result in indirect impacts such as predation, increased energetic costs, increased stress, and risks
associated with having to find and compete for burrows, all of which can lead to take or reduced
reproduction.
Trees used for nesting by Swainson’s hawks must be tall enough to provide a panoramic view of the
surrounding landscape (nest trees are around 50 feet tall on average), have dense enough foliage to
visually protect the nest from disturbances, and be within two miles of foraging habitat (England et al.
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1995 in Estep 2009a, Estep 1989, Anderson et al. 2007). Nests are usually constructed high up in the tree
(mean nest height is around 40 feet), providing protection to the nest as well as visibility from it. No trees
having suitable size and structure characteristics to support Swainson’s hawk nests would be removed as
a result of project implementation. Therefore there would be no loss of an active nest tree.
Section 3.3, “Biological Resources”
Revisions to Mitigation Measure 3.3-2b on page 3.3-35 have been made, as shown below.
Mitigation Measure 3.3-2b: Avoid Direct Loss of Burrowing Owl
►

►

►

To avoid, minimize, and mitigate potential impacts on burrowing owl, the project applicant shall retain a
qualified biologist to conduct focused breeding and nonbreeding season surveys for burrowing owls in
areas of suitable habitat on and within 1,500 feet of the project site. Surveys will be conducted prior to the
start of construction activities and in accordance with Appendix D of CDFW’s Staff Report on Burrowing
Owl Mitigation (2012).
If no occupied burrows are found, a letter report documenting the survey methods and results will be
submitted to CDFW and no further mitigation will be required.
If an active burrow is found during the nonbreeding season (September 1 through January 31), the project
applicant will consult with CDFW regarding protection buffers to be established around the occupied
burrow and maintained throughout construction. If occupied burrows are present that cannot be avoided
or adequately protected with a no-disturbance buffer, a burrowing owl exclusion and relocation plan will
be developed in consultation with CDFW and in accordance with CDFW’s Staff Report on Burrowing
Owl Mitigation (2012). Owls will be relocated outside of the impact area using passive or active
methodologies developed in consultation with CDFW and may include active relocation to preserve areas
if approved by CDFW and the preserve managers. No burrowing owls will be excluded from occupied
burrows until the burrowing owl exclusion and relocation plan is approved by CDFW.

Section 3.3, “Biological Resources”
Revisions to Mitigation Measure 3.3-3 on pages 3.3-36 and 3.3-37 have been made, as shown below.
Mitigation Measure 3.3-3: Avoid or Minimize Direct Loss of Tricolored Blackbird and Loggerhead
Shrike
►

►

To the extent feasible, vegetation removal, grading, and other ground disturbing activities will be
carried out during the nonbreeding season (September 1–the end of February 14) for migratory birds
to avoid and minimize impacts to tricolored blackbird, loggerhead shrike, and other migratory birds.
For any project activity that would occur during the nesting season (March 1February 15–August 31),
the project applicant shall conduct a preconstruction survey. The preconstruction survey shall be
conducted by a qualified biologist before any activity occurring within 500 feet of suitable nesting
habitat. The survey shall be timed to maximize the potential to detect nesting birds, and should be
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repeated within 10 days of the start of project-related activityconducted within 14 days before project
activity begins.
►

►

If an active loggerhead shrike or tricolored blackbird nest is found, the qualified biologist shall
establish a buffer around the nest. No project activity shall commence within the buffer area until a
qualified biologist confirms that the nest is no longer active. The size of the buffer shall be
determined in consultation with CDFW. Buffer size is anticipated to range from 100 to 500 feet,
depending on the nature of the project activity, the extent of existing disturbance in the area, and other
relevant circumstances as determined by a qualified biologist in consultation with CDFW.
If common bird nests are found, a qualified biologist shall ensure compliance with the Migratory Bird
Treaty Act and Fish and Game Code Section 3503.

Section 3.3, “Biological Resources”
Under Impact 3.3-4, four references to “Oakview Drive” have been corrected to “Oakwood Drive.”
Section 3.6, “Hydrology and Water Quality”
Under Impact 3.6-4, revisions have been made to the impact summary, as outlined below.
The Geological Soils Report For Woodcreek-66 Subdivision (KC Engineering 2005) states:
Based on our field exploration and laboratory investigation, the soil conditions on site are generally
uniform across the site and consist of moderately expansive, soft to hard silty and sandy clay overlying
bedrock. The bedrock underlying the site consists of bluish to brownish grey Ash Flow Tuff of the
Sonoma Volcanics formation. The depth to bedrock varies from 2 feet on the southwest corner of the site
to 15.5 feet on the northeast corner of the site.
The soil boring logs attached to the geotecnical report show bedrock underlying the entire site and
consisting of “Bluish Grey Ash Tuff.” CSW/Stuber-Stroeh Engineering Group (Grossi, pers. comm.,
2015) has indicated that because this bedrock layer is relatively thick and impervious, there is no
appreciable groundwater recharge occuring under existing (undeveloped) conditions. CSW/Stuber-Stroeh
Engineering Group has detailed the retention of stormwater on the site in the open space areas and in the
bioretention basins. While this retention most likely creates an opportunity to increase recharge, it would
occur in minimal or in negligible amounts (Grossi, pers. comm., 2015). CSW/Stuber-Stroeh Engineering
Group found that the project site soils and underlying bedrock do not permit any appreciable groundwater
recharge under existing conditions, development of the proposed project would not substantially interfere
with groundwater recharge.
Thus, soils in the project site generally have a moderately low capacity for groundwater recharge.
Moderately low amounts of precipitation per year are expected to infiltrate to the groundwater aquifer
under undeveloped conditions, with the remaining water running off or consumed through
evapotranspiration. Increased seasonal groundwater recharge from landscape irrigation activities would
occur with the transition of the project site from grazing. Urban land uses result in application of water, in
addition to precipitation, for outdoor use. A portion of this water, although restricted by the soil
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conditions described above, reaches the aquifer as recharge. The on-site detention basins, ditches, and
swales proposed as part of the project would also permit excess runoff to percolate through the soil to the
groundwater table. As shown in Table 3.6-4, development of the project site with the proposed land uses
would result in the nearly complete loss of approximately 4.8 acres for groundwater recharge and the
partial loss of approximately 19.8 acres for groundwater recharge. Given that the project site is 33 acres in
land area, although under existing conditions the site has a low capacity for groundwater recharge, this is
the County has conservatively determined at this time that this would be considered a significant impact
related to the loss of groundwater recharge.
Section 3.11, “Utilities, Service Systems, and Energy”
On page 3.11-3, the following revisions have been made.
WASTEWATER COLLECTION, CONVEYANCE, AND TREATMENT FACILITIES
All of the sixty six (66) residential units on the site would be served sewer by way of an amendment to an
existing sewer service contract between the County and the County Service Area (CSA), which would
contract with the Fairfield-Suisun Sewer District (FSSD). Under the existing contract, FSSD has agreed
to provide sewer service to parcels with existing development along a portion of Suisun Valley Road (see
Exhibit 3.11-1). The contract amendment would provide for the treatment of wastewater originating from
the project site and from existing residences along Oakwood Drive, which currently rely on individual onsite septic systems.
Section 3.11, “Utilities, Service Systems, and Energy”
A new exhibit – Exhibit 3.11-1 has been inserted on page 3.11-4.
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Section 3.11, “Utilities, Service Systems, and Energy”
The summary of Impact 3.11-1 on page 3.11-14 has been revised, as shown below.
The project applicant proposes to use SID water supplies and City of Fairfield for treatment to potable
water standards. SID delivers raw water supply to the City of Fairfield. For projects proposing supply by
SID and treatment by the City, treated water is delivered to the project site from the City’s system, with
additional raw water delivered by SID to the City’s system in the same amount (Fuchslin, pers. comm.,
2014). The combined capacity of the Waterman WTP (30 mgd) and North Bay Regional WTP (26.7 mgd)
results in a total of 56.7 mgd of available water treatment capacity. The combined capacity of the WTPs
exceeds the City’s projected water treatment demand at buildout of the City, considering future needs of
both Fairfield and Vacaville (City of Fairfield 2012:31). The City of Fairfield provides water to other
government agencies outside City limits and has determined indicated it would be willing to serve the
proposed project (Hicks, pers. comm., 2013). The City of Fairfield WTPs would have capacity to treat the
35 afy of projected potable water supplies without requiring improvements to water treatment facilities
that could result in an adverse environmental effect. If SID and the City decide not to enter into the
proposed water treatment agreement, a final map for the subdivision would not be approved and there
would be no additional demand on SID water supplies or City water treatment facilities. The impact is
considered less than significant.
Section 3.11, “Utilities, Service Systems, and Energy”
The summary of Impact 3.11-3 on page 3.11-15 has been revised, as shown below.
The 10-inch gravity sewer in Suisun Valley Road connects to a FSSD gravity sewer near the intersection
of Suisun Valley Road and Monte Vista Court. From this point wastewater flows would be conveyed via
gravity sewers to the Cordelia Basin Pumping Station at the intersection of Cordelia Road and Pitman
Road. Sewer flows are then conveyed along Cordelia Road through 18-inch and 27-inch dual force mains
to the Fairfield-Suisun Subregional WWTP (FSSD 2013a). The Cordelia Basin Pumping Station has a
maximum pumping capacity of 14.1 mgd and currently conveys 12.6 mgd of wastewater flows to the
Fairfield-Suisun Subregional WWTP. Wastewater flows at buildout (i.e., 2020) of the Cordelia Basin are
expected to increase to 17.5 mgd and the Cordelia Basin Pumping Station will require additional pumping
capacity to serve the basin; however, the City FSSD has determined that the additional capacity can be
achieved by replacing existing pumps with larger pumps and construction of additional pumping and
conveyance facilities to serve the Cordelia Basin are not required (City of Fairfield 2012:34, FSSD 2013).
Therefore, the FSSD off-site wastewater collection and conveyance facilities would have sufficient
capacity to convey wastewater flows generated at buildout of the FSSD service area, including flows
generated by the proposed project.
Section 3.11, “Utilities, Service Systems, and Energy”
The summary of Impact 3.11-4 on page 3.11-16 has been revised, as shown below.
Wastewater treatment for the proposed project would be provided by the FSSD Fairfield-Suisun
Subregional WWTP. FSSD and the FSSD Sewer System Management Plan are required to demonstrate
compliance with water quality standards enforced by the San Francisco Bay Regional Water Quality
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Control Board (RWQCB). Approximately half of the proposed lots on the project site (i.e., the easterly
portion) currently fall within the FSSD. Approval from the Solano County LAFCO would be required to
annex the remaining portion of the project site into the FSSD service area.
Chapter 5, “Other CEQA Considerations”
The County directed revisions to pages 5-13 and 5-14, under the headings, “Water Conveyance Facilities” and
“Wastewater Conveyance Facilities,” as shown below.
Water Conveyance Facilities
Presently, there are no public water supply facilities on the project site. Potable water for domestic use
and fire protection would be provided to the project by a new CSD formed by Solano County SID, which
would fund and oversee water facility construction and provide the necessary ongoing financial and
management structure for operation and maintenance of these facilities. These facilities would not serve
other development in the vicinity of the project site outside of the Rockville area designated Traditional
Community – Residential in the General Plan or other proposed future development in Solano County.
For projects proposing supply by SID and treatment by the City, treated water is delivered to the project
site from the City’s system, with additional raw water delivered by SID to the City’s system in the same
amount (Fuchslin 2014). The project would require extension of water conveyance infrastructure to
deliver treated water supplies from existing nearby facilities. The placement of such infrastructure has
been considered in the other sections of this EIR, such as Air Quality, Biological Resources, and other
sections, which specifically analyze the potential for project construction and implementation. Where
necessary, these sections include mitigation measures that would reduce or avoid the impacts of
developing infrastructure on the physical environment. The County requires approval of a water supply
conveyance plan and compliance with relevant standards. The project would not result in a cumulatively
significant incremental contribution to any significant cumulative impact related to water conveyance
facilities.
Wastewater Conveyance Facilities
Implementation of the proposed project would require construction of on-site wastewater collection and
conveyance facilities. On-site sewer service would be funded, constructed, and maintained by a new CSD
formed by Solano County. These facilities would not serve other development in the vicinity of the
project site outside the Rockville area designated Traditional Community – Residential in the General
Plan or other proposed future development in Solano County. The project would require extension of
wastewater conveyance from existing nearby facilities. The placement of wastewater conveyance
infrastructure has been considered in the other sections of this EIR, such as Air Quality, Biological
Resources, and other sections, which specifically analyze the potential for project construction and
implementation. The County requires approval of a wastewater conveyance plan and compliance with
relevant standards. The project would not result in a cumulatively significant incremental contribution to
any significant cumulative impact related to wastewater collection and conveyance facilities.
On-site wastewater flows would be conveyed to the Fairfield-Suisun Subregional WWTP via FSSD City
of Fairfield-owned off-site conveyance facilities. The project site is within the Cordelia Basin, which
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generally drains the unincorporated community of Cordelia and areas west and northwest of Interstate 80.
Wastewater conveyance infrastructure, such as pipes and pumping stations, would be required in
currently undeveloped areas in the Cordelia Basin where no such infrastructure currently exists.
Individual development projects would be required to assess project impacts during the environmental
review process and fund and construct any wastewater facilities to ensure sufficient wastewater collection
and conveyance facilities would be constructed to serve the proposed development.
The Cordelia Basin Pumping Station has a maximum pumping capacity of 14.1 mgd and currently
conveys 12.6 mgd of wastewater flows to the Fairfield-Suisun Subregional WWTP. Wastewater flows at
buildout (i.e., 2020) of the Cordelia Basin are expected to increase to 17.5 mgd and the Cordelia Basin
Pumping Station will require additional pumping capacity to serve the basin; however, the City FSSD has
determined that the additional capacity can be achieved by replacing existing pumps with larger pumps
and the pump replacement project is anticipated to occur in 2019 before buildout of the Cordelia Basin
has occurred (FSSD 2013a). Construction of additional pumping and conveyance facilities to serve the
Cordelia Basin is not required (City of Fairfield 2012:34, FSSD 2013). Therefore, the FSSD off-site
wastewater collection and conveyance facilities would have sufficient capacity to treat wastewater flows
generated at buildout of the Cordelia Basin, including flows generated by the proposed project. There is
no significant cumulative impact, and the project would not result in a cumulatively significant
incremental contribution to a significant cumulative impact related to FSSD wastewater collection and
conveyance facilities.
Chapter 5, “Other CEQA Considerations”
The County directed revisions to pages 5-18 in Section 5.2.1 on page 5-18, as shown below.
The 2008 EIR prepared for the Solano County General Plan addressed impacts of growth in all areas of
the County that could occur under the land use designations applied in the General Plan, including the
Traditional Community – Residential land use designation applied to the proposed project site and the
surrounding area. The Traditional Community – Residential land use designation calls for residential
development at a density of 1 to 4 dwelling units per acre. While the provision of public sewer service to
the proposed project site and surrounding area would enable development of the designated Traditional
Community – Residential area at densities called for in the General Plan, and could allow for the
subdivision and further development of some existing lots along Oakwood Drive, it would not cause
growth that was not previously described in the General Plan or evaluated in the 2008 General Plan EIR.
Public services are currently available either at or within close proximity to the proposed project site. The
sewer line proposed to be constructed within the proposed project site (the “On-Site Sewer Line”) would
be sized to serve only the proposed project site and the residential lots located immediately adjacent to the
north and west of the proposed project and within the Traditional Community – Residential land use
designation (the “Adjacent Residents”). The Adjacent Residents are currently on septic systems, which
currently leach sewage into the surrounding environment and onto the proposed project site, thus causing
adverse impacts to the public health and safety. Sizing the On-Site Sewer Line to serve the Adjacent
Residents, as well as the proposed project, allows for future connection of the Adjacent Residents to the
On-Site Sewer Line if it is subsequently determined by the County that such connections are necessary to
mitigate the environmental degradation currently associated with the Adjacent Residents’ existing septic
systems. In no event, however, would the On-Site Sewer Line be sized with the capacity to serve
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properties or users other than the proposed project and the Adjacent Residents. Moreover, the proposed
CSA or other form of benefit assessment district would include only the proposed project site and,
potentially, the Adjacent Residents; the CSA or other form of benefit assessment district could not be
expanded to include other properties or users. Accordingly, formation of the proposed CSA or other
benefit assessment district and installation of the On-Site Sewer Line will not reduce any barriers to
growth in the surrounding environment. Thus, neither the proposed CSA, nor the On-Site Sewer Line,
will cause any significant growth inducing impacts.
Chapter 7, “References”
The County added the following two references under Hydrology and Water Quality:
Grossi, Jim. Principal. CSW/Stuber-Stroeh Engineering Group, Inc. July 21, 2015—email to James
Leland regarding the potential for groundwater recharge at the Woodcreek 66 project site.
KC Engineering Company. 2005. Geotechnical Soils Report for Woodcreek-66 Subdivision, Suisun
Valley Road, Solano County, California. Prepared for Woodcreek Homes, Inc.
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APPENDIX A
Utility Memo

OFFICE OF THE COUNTY COUNSEL
SOLANO COUNTY GOVERNMENT CENTER
675 TEXAS STREET, SUITE 6600
FAIRFIELD, CA 94533

TO:

Michael Yankovich, Planning Program Manager

FROM:

James W. Laughlin, Deputy County Counsel

DATE:

July 3, 2015

RE:

Woodcreek 66 – Legal Availability of Utility Services

Several comments submitted to the County regarding the Woodcreek 66 Project question
whether the Solano Irrigation District and the Fairfield Suisun Sewer District have legal
authority to provide utility services to the project in the manner proposed by the applicant. As
we will explain, it is our opinion that these two special districts do have the necessary legal
authority to provide the proposed utility services for the project.
I.

Why Potential Uncertainty Regarding Utility Services must Be Addressed – the
Supreme Court’s Vineyard Decision

The two basic purposes of an EIR are (1) to inform governmental decision makers and
the public about the potential, significant environmental effects of a proposed project, and (2) to
identify ways that potential environmental damage could be avoided or significantly reduced by
making changes to the project through the use of feasible mitigation measures or project
alternatives. (CEQA Guidelines, §§ 15002, subd. (a), & 15121, subd. (a); Pub. Res. Code,
§ 21002.1, subd. (a).)
An EIR provides the lead agency’s reasoned prediction of how the approval and
implementation of a proposed project would impact the existing environment. Like any forecast
of future events and conditions, the conclusions presented in an EIR necessarily involves some
degree of uncertainty. Two types of uncertainty that can affect the conclusions presented in an
EIR are (1) uncertainty regarding the feasibility of the proposed project, and (2) uncertainty
regarding the feasibility of the mitigation measures and project alternatives discussed in the EIR.
To the extent either of these types of uncertainty is significant, that uncertainty must be

1

addressed in the EIR, but each of these two types of uncertainty must be addressed in different
ways and for different reasons.
When an EIR finds that a proposed project will have significant effects on the
environment, the EIR must describe feasible mitigation measure that could minimize those
significant impacts. (CEQA Guidelines, § 15126.4, subd. (a)(1).) For purposes of CEQA,
“feasible” is defined as “capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, social, and
technological factors.” (Pub. Res. Code, § 21061.1.) The CEQA Guidelines expand the
statutory definition to include consideration of legal factors affecting feasibility. (CEQA
Guidelines, § 15364.) If a mitigation measure described in the EIR is not feasible, then the EIR
fails to perform its basic purpose of identifying ways environmental damage that would be
caused by a proposed project could be avoided or reduced.
In contrast to mitigation measures and project alternatives, there is no requirement that
the project described in an EIR be economically, legally, or technologically feasible, and an EIR
is generally not required to evaluate the economic, legal, or technological feasibility of a
proposed project. An EIR is not intended to serve as a prospectus or disclosure statement for
project investors; instead, it is intended to inform decision makers and the public about the
potential, significant environmental effects of a proposed project. Given this purpose, an EIR
must address uncertainty regarding the project’s feasibility only when the project applicant’s
inability to implement or complete the project as approved, due to economic, legal, or
technological constraints, could result in a significant environmental impact.
In Vineyard Area Citizens v. City of Rancho Cordova (2007) 40 Cal.4th 412, the
California Supreme Court described how and when the environmental consequences of a
project’s possible infeasibility should be addressed in an EIR. In that case, a city had adopted
both a conceptual community plan for a 6,000-acre area and a specific plan for a portion of that
area; the city prepared a single EIR for the two land use plans. The EIR identified and evaluated
the city’s intended groundwater source to serve the specific plan area, but merely identified an
intended surface water source to serve the balance of the community plan area without
conducting environmental review of that source. The city deferred environmental review of
using the surface water source because the city did not yet have water rights to that source. The
EIR identified water supply uncertainty as potentially significant impact and recommended, as a
mitigation measure, that development outside the specific plan area should not be approved until
the city had acquired rights to supplemental water supplies. Various groups sued the city,
arguing that the city should have evaluated the impacts of supplying water to the entire
community plan area before approving that plan.
The Supreme Court held that the city was not required to have firm assurances of
sufficient future water supplies in order to approve the community plan, but that the city was
required to address the environmental effects of approving a land use plan that relied on
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uncertain and potentially insufficient supplies. The Supreme Court described four general
principles for conducting an adequate CEQA analysis under these circumstances:








The EIR must not ignore potential problems of supplying water to the project, or assume
that a solution will be found to such problems; decision makers must be presented with
sufficient facts to evaluate the pros and cons of supplying the amount of water that the
project will need.
For a large project that will be built in phases over a number of years, the EIR cannot
limit its review to the water supply needed for the first stage or first few years of the
project and defer analysis of the water supply needed for later stages of the project.
The proposed water supply identified and analyzed in the EIR must bear a likelihood of
actually proving reliable, and the EIR must discuss circumstances affecting the likelihood
of the water’s availability.
If a full discussion of the water’s likely availability still leaves some uncertainty
regarding the actual availability of the water source, CEQA requires some discussion of
either the environmental consequences of using possible replacement sources or the
consequences of having inadequate contingency sources for the project.

The Supreme Court concluded by stating, “The ultimate question under CEQA … is not whether
an EIR establishes a likely source of water, but whether it adequately addresses the reasonably
foreseeable impacts of supplying water to the project.” (Vineyard, at p. 434 [emphasis in
original].)
The Vineyard general principles are instructive for addressing potential uncertainties
regarding water and sewer service for the Woodcreek 66 project, but the situation addressed by
the Supreme Court in its Vineyard decision is significantly different that the situation presented
by the Woodcreek 66 project in at least three ways:






Different type of project – The project in Vineyard was a long-term land use plan for
development of 6,000 acres with more than 22,000 homes. The Woodcreek 66
project is a single residential subdivision on a 33-acre site, proposing 66 homes.
Different type of service – The Vineyard case involved water service, while the
alleged uncertainty for the Woodcreek 66 project involves both water and sewer
service.
Different type of uncertainty – The uncertainty in Vineyard was whether the city, in
its capacity as the intended public water service supplier for the project area, would
have sufficient water rights to supply that area and what water sources it would use.
For the Woodcreek 66 project, it is undisputed that the Solano Irrigation District has
sufficient water rights from known sources to provide public water service to the
project area, and that the Fairfield Suisun Sewer District has sufficient treatment and
disposal capacity in known facilities to accept sewage from the project area. The two
points of alleged uncertainty for the Woodcreek 66 project concern only the legal
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authority of these two districts to provide public water and sewer service to the
project area in the intended manner.
II.

Description of Proposed Water and Sewer Services for the Project

The project applicant has identified the Solano Irrigation District (“SID”) as the agency
that will supply domestic and irrigation water for the project, and the Fairfield Suisun Sewer
District (“FSSD”) as the agency that will treat and dispose of sewage generated by the project.
A. Water Service
The project area is within the boundaries of SID. The County requested SID to prepare a
water supply assessment (“WSA”) for the project (see Wat. Code, § 10910 et seq.) as part of the
County’s CEQA review process. SID’s WSA is attached to the County’s EIR as Appendix I. As
described in the WSA, SID plans to supply domestic water to the project area by delivering raw
water to the City of Fairfield for treatment to legally-mandated drinking water standards in the
City’s water treatment facilities; SID would then transport an equivalent quantity of treated water
from City facilities to the project area for use by project-area residents. The City’s existing
water treatment facilities have excess capacity, so the project does not require new or expanded
City water treatment facilities. SID and the City would enter into an agreement establishing the
specific terms of this arrangement.
If the project is approved, the developer would install, or pay for the installation of, all
new water lines necessary to serve the project area and to connect the project area to existing
City water lines. Specifically, new water lines to be installed as part of the project include (1)
water distribution lines within the Woodcreek 66 subdivision to serve new lots created as part of
the subdivision, (2) a water distribution line within the Oakwood Drive right-of-way to serve
existing lots located along that road, and (3) a line connecting these new distribution lines to an
existing City water line located in Suisun Valley Road, at a connection point to be determined by
SID and the City. Once these new lines are installed, SID would be responsible for infrastructure
maintenance. SID would bill project area customers for water service.
B. Sewer Service
The project area is not within the boundaries of FSSD or any other sewer service
provider. Under the special legislation that created FSSD, the District’s boundaries are
coterminous with the boundaries of the cities of Fairfield and Suisun. (Fairfield-Suisun Sewer
District Act (“FSSD Act”), stat. 1951, ch. 303, § 1.) Under its enabling legislation, FSSD may
contract with the County or another public entity “for the disposal of sewage emanating from
buildings outside the district” under specified circumstances. (FSSD Act, § 48, subd. (c).) The
County and FSSD entered into such an agreement in 2003, amended in 2004, whereby FSSD
agreed to dispose of sewage from specified parcels adjacent to Suisun Valley Road, including
one of the parcels proposed for development as part of the Woodcreek 66 Project. (See
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Attachment 1.) Sewer service to the parcels identified in the existing County/FSSD agreement is
provided utilizing direct connections from each parcel to an existing sewer line located in the
Suisun Valley Road right-of-way. This sewer line is maintained by the City of Fairfield and
connects to a FSSD-maintained sewer line near Solano Community College. FSSD bills these
customers for service, and the bills are collected through the customers’ property tax bills.
(Health & Saf. Code, § 5473.)
In order to provide sewer service to the project area, the County and FSSD would amend
their existing agreement and the list of parcels eligible to receive sewer service from FSSD
pursuant to that agreement to add the new lots to be created within the subdivision as well as the
existing lots along Oakwood Drive. As discussed below, the amended County/FSSD agreement
would not be effective until approved by LAFCO. (FSSD Act, § 48, subd. (c).)
If the project is approved, the developer would install, or pay for the installation of, all
new sewer lines necessary to serve the project area and to connect the project area to the existing
sewer line in Suisun Valley Road. Specifically, new sewer lines to be installed as part of the
project include (1) sewer collection lines within the Woodcreek 66 subdivision to serve new lots
created as part of the subdivision, (2) a sewer collection line within the Oakwood Drive right-ofway to serve existing lots located along that road, and (3) a line connecting these new collection
lines to the existing sewer line located in Suisun Valley Road, at a connection point adjacent to
the subdivision. FSSD would bill project area customers for sewer disposal service, and these
project area customers would be required to comply with all FSSD rules and regulations. (FSSD
Act, § 48, subd. (d).)
The amended County/FSSD agreement would assign responsibility for maintaining the
new sewer infrastructure either to FSSD or to the County. If responsibility is assigned to FSSD,
the District could include a maintenance charge on customers’ bills. If responsibility is assigned
to the County, the County could contract with FSSD to perform maintenance on its behalf, but
the County would pay for maintenance by imposing a special tax on parcels benefitted by the
sewer service. (See Gov. Code, § 25825 [full costs of sewer service to be paid by properties
benefitted].) The project applicant has indicated that it would request formation of a county
service area (“CSA”) as a mechanism for financing sewer infrastructure maintenance, as well as
maintenance of other subdivision improvements, but a petition for CSA formation has not yet
been submitted. (See Gov. Code, § 25211 et seq.) Formation of a CSA would require LAFCO
approval.
III.

Summary of Comments Received Regarding Utility Service Uncertainty

The County has received two comment letters questioning whether SID and FSSD have
the legal authority to provide public water and sewer service, respectively, to the Woodcreek 66
project area in the manner proposed. If either of these two agencies would be unable to provide
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utility services to the project area due to lack of legal authority to do so, or because of other legal
constraints, then there is uncertainty whether the project could be completed as proposed.
A. Letter from the LAFCO Executive Officer
In a letter dated February 23, 2015, the Executive Officer of the Solano County Local
Agency Formation Commission (LAFCO) questioned whether FSSD had authority under the
FSSD Act to enter into a contract to take sewage from new development, and whether LAFCO
could approve an out-of-agency service agreement allowing FSSD to do so. LAFCO’s
Executive Officer had no concern with SID providing water service to the project, stating, “The
provision of water service is consistent with both [the Cortese-Knox-Hertzberg Act] and [SID’s]
principal act.”
The LAFCO Executive Officer’s letter included several criticisms of the County’s Draft
EIR, but the Executive Officer stated that his letter “should not be considered comments to the
DEIR.” Taking the Executive Officer’s “no comment” statement at face value, we have advised
the County that the letter and a response to it need not be included in the Final EIR pursuant to
CEQA. (See CEQA Guidelines, §§ 15088 & 15132 [timely comments on the Draft EIR and
responses to those comments shall be included in the Final EIR].) Instead, this memorandum
responds to the Executive Officer’s letter and provides the additional information requested in
that letter regarding the legal authority and procedures for FSSD’s provision of sewer service to
the project.
B. Letter from the Orderly Growth Committee
The second letter, submitted by attorneys for the Solano County Orderly Growth
Committee and dated May 18, 2015, contends that the urban limit line policies in the City of
Fairfield’s General Plan, which were readopted by City voters in 2003 as Measure L, prevent
SID from providing water service to the project in the manner proposed. Specifically, the letter
contends that the City’s General Plan prevents the City from accepting raw water from SID and
in turn providing an equivalent quantity of treated water to SID for delivery to SID’s customers
within the project area. According to the Orderly Growth Committee, the City would be
providing municipal water service to customers beyond the City’s urban limit line if the City
agreed to provide treated water to SID. The Orderly Growth Committee also contends that the
FSSD Act gives FSSD legal authority to accept out-of-agency wastewater only from existing
development with demonstrated failing septic systems, and not from new development.
The Orderly Growth Committee’s letter was received by the County more than three
months after the close of the noticed public comment period on the Draft EIR. As a
consequence, the County is not required to include that letter and a response to it in the Final
EIR. Although the County may respond to late comments (see CEQA Guidelines, § 15088,
subd. (a)), we have advised the County not to provide a response to the Committee’s letter as
part of the County’s response to comments received on the DEIR, because the Committee’s letter
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raises only legal questions regarding the effect of Measure L and the FSSD Act on SID’s and
FSSD’s authority to provide public water and sewer services to the project area.
The issue raised in these two comments regarding whether SID and FSSD have legal
authority to provide public water and sewer service to the project area in the manner proposed –
or, in the language of the Vineyard decision, whether the utility services to be provided by these
two agencies “bear a likelihood of actually proving available” – depends on the legal authority of
the City to enter into the proposed SID/City water treatment contract and the legal authority of
FSSD to enter into the proposed County/FSSD sewage disposal contract amendment. The
legality of these two contracts can be conclusively resolved only by a court, so what we provide
here is our opinion of how a court might decide such a case. It is unlikely that a court would rule
on the legality of either of these contracts until the contract is executed by the public agencies.
Therefore, it is not possible to obtain a judicial determination regarding the legality of the two
contracts until after the EIR for the Woodcreek 66 project is certified by the County.
IV.

The Likelihood of SID Water Service Actually Proving Available

For the various reasons explained below, if someone were to file an action asking a court
to block the proposed water treatment agreement between SID and the City of Fairfield, it is
unlikely the court would find that Measure L prevents the City from entering into such an
agreement. Therefore, it is likely that SID would be able to provide water service to the project
area using water to which SID holds water rights and which is treated to legally-mandated
drinking water standards by the City of Fairfield in the City’s existing water treatment facilities.
A. The City is Not Required to Consider Measure L Prior to Entering Into the
Proposed SID/City Water Treatment Agreement
Before delving into questions regarding the voter’s intent in enacting Measure L and
whether Measure L conflicts with state law, a threshold issue that must be addressed is whether a
general plan policy such as Measure L could have any legal effect on the City’s discretionary
legal authority to enter into the proposed SID/City water treatment agreement.
A city such as the City of Fairfield has general authority to acquire and control any
property necessary or proper for municipal purposes. (Gov. Code, §§ 37350 & 37351.) A city
has specific statutory authority to own, operate, and manage public utility facilities for supplying
itself and its inhabitants with water. (Gov. Code, §§ 38730 & 38742; Pub. Util. Code, §§ 10001
& 10002.) Whenever in the operation of such facilities a municipality develops more water than
is necessary for its own use and the use of its inhabitants, the municipality may sell or distribute
the excess outside of its corporate limits. (Pub. Util. Code, § 10005.) Under the California
Constitution, if a municipal corporation such as the City of Fairfield decides to provide its own
inhabitants with water or other specified utility services, it may also provide those same utility
services “outside its boundaries, except within another municipal corporation which furnishes the
same service and does not consent.” (Cal. Const., art. XI. § 9, subd. (a).)
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An irrigation district such as SID has general authority to do anything necessary in order
to put water under its control to any beneficial use. (Wat. Code, §§ 22076 & 22225.) An
irrigation district may enter into contracts with private parties or public agencies for the
exchange, transfer, or delivery of water, or to do anything else necessary to carry out the
purposes of the district. (Wat. Code, §§ 22228, 22230 & 22231.)
Clearly, in the absence of Measure L, both the City and SID have discretionary authority
to enter into the proposed SID/City water treatment agreement. Because Measure L is a City
general plan policy, it could not have any legal effect on SID’s authority to enter into the
proposed agreement. Therefore, the threshold issue that would be presented to a court for
resolution is whether a general plan policy such as Measure L could have any legal effect on the
City’s discretionary authority to enter into the proposed agreement. In resolving that issue, the
court would not exercise its independent judgment to decide whether it thought the agreement
was consistent with the City’s general plan. Instead, the court would conduct the following
three-step analysis:
1. If the City decides to enter into the proposed SID/City water treatment agreement, was
the City legally required to make a finding that the agreement is consistent with the
City’s general plan?
2. If the City was legally required to make a general plan consistency finding, did it make
such a finding?
3. If the City was required to make a consistency finding and in fact made such a finding, is
that finding supported by substantial evidence in the administrative record?
A city council’s conclusion that a particular project is consistent with the city’s general
plan carries a strong presumption of regularity that can be overcome only by a showing of abuse
of discretion. An abuse of discretion is established only if the city council has not proceeded in a
manner required by law, its decision is not supported by findings, or the findings are not
supported by substantial evidence. (Friends of Lagoon Valley v. City of Vacaville (2007) 154
Cal.App.4th 807, 816.)
A city’s general plan has been described as “a constitution for all future development
within the city” (O’Loane v. O’Rourke (1965) 231 Cal.App.2d 774, 782), but the general plan is
not a constitution regulating all aspects of city government. Only a very small list of city
decisions are required to be supported by a finding that the action is consistent with the city’s
general plan, including the following: adoption or amendment of a specific plan (Gov. Code,
§ 65454), enactment of a zoning ordinance (Gov. Code, § 65860), approval of a development
agreement (Gov. Code, § 65867.5), and approval of a tentative subdivision map or parcel map
(Gov. Code, §§ 66473.5 & 66474). If a city proposes to construct public buildings or structures,
it must consider the proposed construction’s conformity with its adopted general plan (Gov.
Code, § 65402), but a lack of substantial general plan conformity does not affect the city’s legal
authority to approve construction. There is no statutory requirement that a city even consider
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general plan conformity in making decisions regarding the operation and management of existing
city facilities.
The Legislature, in enacting the Planning and Zoning Law and the Subdivision Map Act,
has prescribed the specific types of city decisions which must be supported by a finding of
consistency with the city’s general plan, as well as the types of decisions which can be made
only after a consideration of general plan conformance. As described above, various statutes
give a city discretionary authority to construct and operate water works facilities, but none of
these statutes require the city to make a finding of general plan consistency when exercising such
discretionary authority. “It is well settled in this state and elsewhere, that when a statute
prescribes the particular method in which a public officer, acting under a special authority, shall
perform his duties, the mode is the measure of the power.” (Lockyer v. City and County of San
Francisco (2004) 33 Cal.4th 1055, 1086, quoting Cowell v. Martin (1872) 43 Cal. 605, 613-614.)
Because neither state law nor local ordinance require that the City’s decision to enter into
the proposed SID/City water treatment agreement be supported by a finding of general plan
consistency, the presence of Measure L within the City’s general plan does not create any
uncertainty regarding the City’s legal authority to enter into such an agreement.
Even if the City were required to support its decision with a finding of general plan
consistency, that finding would relate to the agreement’s consistency with the City’s overall
general plan rather than to individual policies within the general plan. In order to make a finding
of general plan consistency, all that is required is that a project be in agreement or harmony with
the terms of the applicable plan, not in rigid conformity with every detail thereof. (San
Franciscans Upholding the Downtown Plan v. City & County of San Francisco (2002) 102
Cal.App.4th 656, 678.) “Indeed, it is beyond cavil that no project could completely satisfy every
policy stated in the [general plan], and that state law does not impose such a requirement.” (Id.,
at fn. 10, quoting Sequoyah Hills Homeowners Assn. v. City of Oakland (1993) 23 Cal.App.4th
704, 719.)
B. Measure L Was Not Intended to Apply to the Proposed SID/City Water
Treatment Contract
Although Measure L does not limit the City’s discretionary authority to enter into the
proposed SID/City water treatment agreement, the City may choose to consider Measure L when
exercising its discretionary authority. In appropriate circumstances and in appropriate areas, the
City may extend or withhold utility service to the unincorporated area as a way to manage
growth in the unincorporated area. (County of Del Norte v. City of Crescent City (1999) 71
Cal.App.4th 965.) In presenting the following discussion, we are not offering a legal opinion
regarding the limits of the City’s discretionary authority, which we have already described
above, nor are we making a political prediction regarding how the City might choose to act
within its lawful scope of discretionary authority. Instead, our purpose is to evaluate legal issues
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that are relevant to the proper interpretation of Measure L, and therefore are issues the City may
wish to consider when exercising its discretionary authority.
If the City chooses to consider Measure L when deciding whether to enter into the
proposed agreement with SID, the City will need to interpret the general plan language
reaffirmed as part of Measure L. Measure L, adopted as a local initiative measure by Fairfield
voters in 2003, reaffirmed the following language as Land Use Policy LU 3.1 of the City of
Fairfield’s General Plan:
What is urban shall be municipal, and what is rural shall be within the County.
Any urban development requiring basic municipal services shall occur only
within the incorporated City and within the urban limit line established by the
General Plan.
The term “municipal services” is not defined within Measure L or in the land use chapter
of Fairfield’s General Plan. Land Use Policy LU 3.1 and the findings supporting Measure L
suggest that “municipal services” refers to services uniquely necessary to support urban
development and not utilized by rural development. The public facilities chapter of Fairfield’s
General Plan, in describing the City’s public buildings, indicates that water treatment is not a
municipal service for purposes of the Fairfield General Plan, as follows:
With the exception of park buildings, fire stations, and water treatment plants all
City public buildings are contained in the Fairfield Civic Center complex which
includes City Hall, the Senior Center, and the Community Center. All municipal
government functions and services are provided from [the] complex, which is
centrally located close to the downtown.
The issue of whether the text of Measure L even addresses the proposed SID/City water
treatment agreement presents the following three questions:
1. Is the provision of public water service to residential customers a “basic
municipal service” that is only performed by cities or only available in urban
areas, or is it a type of public utility service that transcends classification as a
municipal service?
2. Regardless of whether the provision of public water service to residential
customers is a uniquely municipal service, which public agency – SID or the City
– would be the agency providing that public utility service within the Woodcreek
66 project area, or would both agencies be providing that service jointly?
3. Land Use Policy LU 3.1 refers to development occurring within the City and
within the City’s adopted urban limit line, but does it also address development
occurring in the unincorporated area outside the City’s urban limit line?
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1. The Provision of Public Water Service to Residential Customers Is Not a
Uniquely Municipal Service
Treatment of water in compliance with legally-mandated drinking water standards is a
function that can be performed by municipal corporations, such as the City of Fairfield, as well
as by other types of public water service providers, but that function is not a uniquely municipal
function or service. Under the California Safe Drinking Water Act (Health & Saf. Code,
§ 116270 et seq.), every operator of a public water system that provides water intended for
human consumption–whether a public agency or a privately-owned corporation–must ensure that
the water it provides to its customers complies with the drinking water standards mandated by
the act. (Health & Saf. Code, § 116555, subd. (a)(1).) The Legislature intended for these
standards to apply uniformly to all public water systems statewide, from the densest urban areas
to the most sparsely-populated rural areas, because “[e]very citizen of California has the right to
pure and safe drinking water.” (Health & Saf. Code, § 116270, subd. (a).)
As a result, there is no legal basis for characterizing the treatment of drinking water in
compliance with legally-mandated standards as a “municipal” service. Water provided by SID to
its customers for human consumption must comply with all of the same minimum drinking water
standards as water provided by the City of Fairfield to its residential customers.
As an irrigation district, SID has statutory authority to do any act necessary to furnish
sufficient water to customers within its territory for any beneficial use, and may do any act
necessary to put water under its control to any beneficial use. (Wat. Code, §§ 22075 & 22076.)
Use of water for domestic purposes is not only a beneficial use of water (see Cal. Code Regs.,
tit. 23, § 659), it is designated as the highest and best use of water in California (see Wat. Code,
§ 106). In order to ensure that the water it provides to its customers for domestic use meets all
legally-mandated standards, SID may either treat the water itself or it may contract with another
public agency or a private entity to perform that water treatment function on its behalf. (Wat.
Code, §§ 22225 & 22230.)
There is no legal basis to conclude that SID’s provision of public water service to its
customers within the Woodcreek 66 project area, with water treated to legally mandated drinking
water standards, is a municipal service. Further, there is no legal basis to conclude that the
City’s treatment of SID’s water to legally mandated standards, on behalf of SID, constitutes the
provision of “basic municipal services” by the City, either directly to SID or indirectly to SID’s
customers.
2. The City Of Fairfield Will Not Be a Public Water Service Provider to the Project
Area
In California, “the right of property in water is usufructuary, and consists not so much of
the fluid itself as the advantage of its use.” (Eddy v. Simpson (1853) 3 Cal. 249, 252 [emphasis
in original].) By its nature, water is a fungible commodity and a water right carries no specific
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property right in the corpus of the water itself. (Big Rock Mutual Water Co. v. Valyermo Ranch
Co. (1926) 78 Cal.App. 266, 275.)
An entity that owns and manages a system of water-works and pipes is not a public water
service provider unless that entity also owns and controls the rights to the water that is flowing
through those pipes. (Hildreth v. Montecito Creek Water Co. (1903) 139 Cal. 22, 25-26.) For
example, where several neighbors each have rights to take water from a common source, and
these neighbors form a corporation to construct and operate a system of water-works to treat and
distribute the water from its source to each of their respective points of use, the corporation is
merely their agent for the purpose of serving their several private interests and is not providing a
public service to those water users. In this example, by forming the water-works corporation to
manage water treatment and distribution on their behalf, the owners of the water rights have not
transferred ownership and control of their water rights to the corporation.
Under the proposed agreement between SID and Fairfield, SID would not transfer any of
its water rights to the City but would transfer only possession of a specified quantity of water to
the City for the purpose of treatment. This water would be comingled with other water to which
the City does have ownership and control, treated within City water-works facilities to meet
legally-mandated water quality standards, and an equivalent quantity of treated water would be
returned to SID’s possession for delivery to SID’s customers within the project area. The City
would be performing water treatment for SID, but the City would not be providing public water
service to the project area because the City would not control or hold water rights to the water
that SID would be providing to its customers within the project area.
This rule–that an entity is only performing water treatment and is not providing public
water service if it does not control the usufructuary water rights to the water it is treating– is
particularly important in these times of drought and water restrictions. If a public agency is
providing public water service both within its territorial limits and extraterritorially, it is
obligated to provide consistent service within these two service areas “so long as it retains
possession and control” of the water that it delivers to its public service customers, and the water
service agency cannot favor the customers of its internal service area over the customers of its
extraterritorial service area. (City of South Pasadena v. Pasadena Land & Water Co. (1908) 152
Cal. 579, 593; see Sawyer v. City of San Diego (1956) 138 Cal.App.2d 652.) Therefore, if the
quantity of water within the agency’s possession and control decreases, due to drought or other
circumstances, the agency must, in its capacity as a public service provider, continue to provide
service to all of its customers in an equitable manner within the constraints of that diminished
supply.
Under the proposed agreement between SID and the City of Fairfield, SID will deliver a
specified quantity of raw water to the City for treatment and the City will return an equivalent
quantity of treated water back to SID, which SID will then use to provide public water service
within the project area. The City will be bound by the contractual promises and will not have the
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ability to appropriate for its own use, in times of shortage and in order to provide public water
service to City residents, a portion of the water that SID delivers to it pursuant to the water
treatment contract. Because SID will retain the right to control and use the quantity of water
that it delivers to the City for treatment, even in times when the City’s own water supplies may
be reduced, there is no legal basis to characterize the City as a public water service provider to
the project area. Therefore, any restriction imposed by Measure L on the City’s ability to
provide extra-territorial services has no impact on SID’s legal ability to provide public water
service using water treated in City of Fairfield treatment facilities.
3. Measure L Was Not Intended to Apply to Development Occurring Outside the
City’s Urban Limit Line, Such as the Woodcreek 66 Project
Measure L expresses City land use policy regarding “urban” development occurring in
two distinct geographic areas: (1) within the City’s boundaries, and (2) outside the City’s
boundaries but within the City’s self-adopted urban limit line. The Orderly Growth Committee
letter contends that because Measure L expresses City land use policy for these two identified
areas within the City’s urban limit line, Measure L must also implicitly describe City land use
policy for areas outside of the City’s urban limit line. The Committee’s inference regarding the
intended geographic scope of Measure L lacks factual and legal support.
Each county and city within California must prepare and adopt “a comprehensive, longterm general plan for the physical development of the county or city, and of any land outside its
boundaries which in its judgment bears relation to its planning.” (Gov. Code, § 65300
[emphasis added].) This authority for a city’s general plan to address development of “any land”
outside the city’s boundaries is not limitless. Instead, a city’s general plan may have influence
on extra-territorial development only within the city’s sphere of influence. (Merritt v. City of
Pleasanton (2001) 89 Cal.App.4th 1032, 1034; Banning Ranch Conservancy v. City of Newport
Beach (filed 5/20/2015) 236 Cal.App.4th 1341.) Policies in a city’s general plan cannot have any
influence on development proposed for areas outside the city’s sphere of influence.
Under the Cortese-Knox-Hertzberg Act, a city’s a sphere of influence represents the
probable physical boundary and service area of the city, as determined by the Local Agency
Formation Commission. (Gov. Code, § 56076.) Under Measure L, the Urban Limit Line
depicted in the City of Fairfield’s General Plan represents the probable physical boundary and
service area of the City through the year 2020. As a result, the Solano County Local Agency
Formation Commission has adopted a sphere of influence for the City that generally coincides
with the Urban Limit Line depicted in the City’s General Plan.
By adopting Measure L in 2003, City voters reaffirmed that the policies expressed in the
City’s General Plan would not have any influence on County-regulated land uses and
development in any unincorporated area outside the Urban Limit Line, including the Woodcreek
66 project area. Therefore, the claim now being made by the Orderly Growth Committee–that
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the proposed Woodcreek 66 project is inconsistent with the City’s General Plan–is itself
inconsistent with the purpose and effect of the Urban Limit Line depicted in that plan.
C. The City Does Not Have Legal Authority to Enforce Land Use Policies for Areas
Outside its Sphere of Influence
It might be argued that Fairfield voters were unaware of the legal significance of the
Urban Limit Line or a sphere of influence when they adopted Measure L in 2003. However,
even if City of Fairfield voters had intended for Measure L to limit the types of development
occurring in the unincorporated area outside of the City’s sphere of influence, such intent of the
voters could not be given legal effect because the City does not have authority to regulate land
uses in the unincorporated area. As described above, a city’s general plan may address
development occurring in areas outside the city’s boundaries, but there is a significant difference
between addressing extra-territorial development in a general plan and regulating such
development through the enforcement of the city’s extra-territorial general plan policies.
The California Constitution gives cities and counties authority to regulate local land uses
and development, but this constitutional grant of local police power authority has two important
limitations: it may be exercised by a city or county only within the its own jurisdictional
boundaries, and it may be exercised only in a manner that does not conflict with the general laws
of the state. (Cal. Const., art. XI, § 7.) The state Planning and Zoning Law (Gov. Code,
§ 65100, et seq.) is not a grant of authority to cities and counties allowing them to engage in
local land use regulation, but is instead a general law of the state restricting how cities and
counties may exercise their constitutionally granted local police power. (Big Creek Lumber Co.
v. County of Santa Cruz (2006) 38 Cal.4th 1139, 1151, citing DeVita v. County of Napa (1995)
9 Cal.4th 763, 782.)
Under its constitutional grant of local police power authority, a city may exercise its
police powers only within its own incorporated territory. (Birkenfeld v. City of Berkeley (1976)
17 Cal.3d 129, 140.) Generally speaking, cities and counties do not exercise concurrent land use
regulatory authority in the unincorporated area. (Great Western Shows, Inc. v. County of Los
Angeles (2002) 27 Cal.4th 853, 871.) The one exception to this general rule is when a city and
county have agreed to exercise concurrent jurisdiction by entering into a joint exercise of powers
agreement or other similar agreement. (See Gov. Code, § 6502; see also Gov. Code, § 65919 et
seq.)
In Dateline Builders, Inc. v. City of Santa Rosa (1983) 146 Cal.App.3d 520, a city and a
county had agreed that they would exercise their respective police powers cooperatively within
an unincorporated area that was a potential expansion area for the city. Pursuant to this
agreement, the city and county adopted a joint general plan for the city expansion area. The
county approved a subdivision project in the unincorporated area, but the city refused to extend
sewer service to the project based on growth management policies in the joint city/county
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general plan. The court held that the city’s decision not to provide public sewer service was a
proper exercise of the city’s police power, exercised cooperatively with the county within the
city expansion area, and that the city’s decision implemented policies in the jointly-adopted
general plan.
The Dateline decision is unique, narrow, and dated. For one thing, jointly adopted
general plans have since been ruled invalid as impermissibly restricting the legislative discretion
of each planning agency. (See Alameda County Land Use Assn. v. City of Hayward (1995) 38
Cal.App.4th 1716.) More importantly, the Court of Appeal’s decision in that case was dependent
upon the formal city/county agreement that the two agencies would exercise their respective
police powers cooperatively within the city’s planned expansion area.
The County of Solano and the City of Fairfield have not entered into an agreement
allowing the City to exercise land use authority within the unincorporated area. As a result,
although the City may extend or withhold utility service to the unincorporated area as a way to
manage City facilities and finances, and may choose to utilize excess facility capacity in a way
that generates revenue for the City, the City may not use the operations of its utility facilities as a
tool to manage growth in the unincorporated area outside the City’s sphere of influence.
V.

The Likelihood of FSSD Sewer Service Actually Proving Available

The Fairfield Suisun Sewer District (“FSSD”) is an independent special district and not a
division of City government, so the District is not required to support any of its action with a
finding of consistency with the City’s general plan. If the District proposes to construct new
facilities within the City, it must give the City an opportunity to comment on the proposal’s
conformity with the City’s general plan, but a City determination of non-conformity does not
limit the District’s decision-making authority. (Gov. Code, § 65402, subd. (c); see also Gov.
Code, § 65403.)
As described above, the Woodcreek 66 project area is not within the boundaries of FSSD,
but the District may take sewage generated within that project area if (1) FSSD and the County
amend their existing sewage service contract, and (2) LAFCO authorizes the contract
amendment. FSSD and LAFCO must each make findings to support those actions. (FSSD Act,
§ 48, subd. (c); see Gov. Code, § 56133, subd. (c).) Therefore, the likelihood of FSSD sewer
service actually proving legally available for the project area depends on whether the findings
legally required to be made by FSSD and LAFCO can in fact be made.
The two findings required to be made by FSSD in order to approve the contract
amendment are described in section 48, subdivision (c), of the FSSD Act, which provides as
follows:
Pursuant to Section 56133 of the Government Code, the district may contract with
Solano County or another public entity for the disposal of sewage emanating from
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buildings outside the district if the board of the district determines that the
contract furthers the protection of public health and safety and is in the best
interests of the district.
The findings required to be made by LAFCO are described in section 56133 of the
Government Code, which provides as follows:
(c) The commission may authorize a city or district to provide new or extended
services outside its jurisdictional boundaries and outside its sphere of influence to
respond to an existing or impending threat to the public health or safety of the
residents of the affected territory if both of the following requirements are met:
(1) The entity applying for the contract approval has provided the commission
with documentation of a threat to the health and safety of the public or the
affected residents.
(2) The commission has notified any alternate service provider, including any
water corporation as defined in Section 241 of the Public Utilities Code, or sewer
system corporation as defined in Section 230.6 of the Public Utilities Code, that
has filed a map and a statement of its service capabilities with the commission.
LAFCO can unquestionably find that there are no alternative sewer service providers that
are better suited to provide sewer service to the Woodcreek 66 project area. In addition, given
that FSSD has sufficient treatment and disposal capacity within its existing facilities to meet the
demands of both city users and project area users, the District can find that the proposed
County/FSSD contract amendment is in the best interests of the District. (See Trimont Land Co.
v. Truckee Sanitary Dist. (1983) 145 Cal.App.3d 330, 341, fn. 6.) If the District finds that the
contract amendment is in the best interests of the District, such a finding would carry a strong
presumption of validity. (Carlton Santee Corp. v. Parde Dam Mun. Water Dist. (1981) 120
Cal.App.3d 14, 26.)
A. “Public Health and Safety” in Section 48 and Section 56133
The “uncertainty” alleged by the Orderly Growth Committee and, to a lesser extent, by
LAFCO focuses on the apparent conflict in language between the health and safety finding to be
made by FSSD and the health and safety finding to be made by LAFCO. Section 48 of the FSSD
Act, as amended in 2002, requires FSSD to find that the proposed amendment of the
County/FSSD contract “furthers the protection of the public health and safety.” Pursuant to
section 56133 of the Government Code, LAFCO must find that the provision or extension of a
service to an extra-territorial area will “respond to an existing or impending threat to the public
health or safety of residents of the affected territory.” To evaluate this alleged uncertainty, the
following two questions must be addressed:
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Is the health and safety finding described in the FSSD Act different that the one described
in section 56133 of the Government Code?
If the two health and safety findings are different, which finding is controlling for
determining whether the proposed County/FSSD contract amendment can be given
effect?

The plain language of the FSSD Act section 48 finding broadly encompasses both
prevention of new problems and abatement of existing problems, while the plain language of the
section 56133 finding is narrowly directed solely at abatement of existing or impending threats.
This distinction between prevention and abatement of sewage-related problems is reflected in
sections 5411 and 5412 of the Health and Safety Code, which are part of the state’s general
statutory provisions with respect to sewers. Section 5411, directed at prevention, provides that
no person shall discharge sewage in any manner that will result in contamination, pollution, or
nuisance. Section 5412, directed at abatement, provides that state or local health officials shall
order the abatement of any contamination caused by the disposal or discharge of sewage.
As noted by the Orderly Growth Committee in its late comment letter, the language in the
FSSD Act regarding FSSD’s required health and safety finding was added in 2002 by Assembly
Bill 776. The Orderly Growth Committee argues that the phrase “furthers the protection of
public health and safety” should not be interpreted based on its plain, broad meaning because
legislative committee reports prepared in connection with AB 776 suggest that the phase was
intended to have a much narrower meaning, limited to abatement of existing or impending
threats. However, as the United States Supreme Court recently reiterated: “If statutory language
is plain, [the court] must enforce it according to its terms;” further, to decide “whether the
language of a statute is plain, [the court] must read the words in their context and with a view to
their place in the overall statutory scheme,” because the duty of the court “is to construe statutes,
not isolated provisions.” (King v. Burwell, --- U.S. --- (filed 6/25/2015) (slip op., at pp. 8-9)
[internal quotation marks omitted].) When interpreting statutory language, a court may resort to
legislative history as an interpretive aid only when the plain and commonsense meaning of
statutory language is unclear when read within the context of the relevant statutory framework.
(Ailanto Properties, Inc. v. City of Half Moon Bay (2006) 142 Cal.App.4th 572, 582.)
B. Applying Rules of Statutory Construction
The relevant statutory framework for interpreting section 48 of the FSSD Act is not just
the FSSD Act itself, but also includes other sections of state law that describe the powers and
duties of FSSD and other similar districts to prevent and abate sewage-related health and safety
problems. One of these other relevant provisions of state law is section 5463 of the Health and
Safety Code, which provides that any district having the power to operate and maintain a
sewerage system may compel a property owner to connect his dwelling to the district’s system,
at the property owner’s expense, in order to abate a sewage contamination problem. FSSD can
exercise this abatement authority, given to it by section 5463, without entering into a contract or
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contract amendment with the County and without going to LAFCO for approval. Further, FSSD
can exercise this authority to abate contaminations problems that are a public health concern but
have not yet degraded the environment to an extent that the meet the section 56133 standard of
being an “existing or impending threat to the public health or safety.”
By arguing that the 2002 amendment to the FSSD Act should be interpreted narrowly, the
Orderly Growth Committee is claiming the intended effect of that amendment was to limit the
abatement authority already given to FSSD by section 5463 of the Health and Safety Code,
because FSSD must now secure LAFCO’s permission prior to abating an existing or impending
threat to the public health or safety. In our opinion, a court would interpret section 48 of the
FSSD Act using the standard rules of statutory construction, accepting that the plain language of
that section broadly encompasses both prevention and abatement by authorizing service to both
existing and new development, rather than resort to the tortured and narrow interpretation urged
by the Orderly Growth Committee.
The required health and safety finding in section 48 of the FSSD Act does not distinguish
between existing development and new development. Providing sewer service to both types of
development would further the protection of the public health and safety to an equal extent.
Stated another way, the Orderly Growth Committee has failed to explain why the provision of
sewer service to new development within the Woodcreek project area would not further the
protection of the public health and safety.
Given that section 48 of the FSSD Act authorizes FSSD to contract with the County to
take sewage from the Woodcreek project area for purposes of both prevention and abatement,
while section 56133 of the Government Code seemingly allows LAFCO to authorize such extraterritorial sewer service only for purposes of abating an existing or impending threat to public
health and safety, the next step in a court’s analysis would be to decide which provision should
be given controlling effect over the other.
It is a well-established rule of statutory construction that a specific or particular provision
of law will be given controlling effect over a general one. (Code Civ. Proc., § 1859; see also
Civ. Code, § 3534.) Between these two conflicting provisions of law, section 48 of the FSSD
Act is clearly the more specific or particular one, because it applies only to FSSD, a single
special district created by special legislation that provides only sewer service. In contrast,
section 56133 is clearly the more general provision, because it applies to a broad range of
services provided by cities and a variety of special districts located throughout the state.
The Legislature was clearly aware of this rule of statutory construction when it amended
the FSSD Act in 2002, so it must be presumed that the Legislature intended to exempt any
County/FSSD sewer service contract from LAFCO’s section 56133 health and safety finding.
Pursuant to subdivision (c)(2) of section 56133, LAFCO must still find that there is no
alternative service provider better suited to provide sewer service to the area before authorizing
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FSSD to do so. Therefore, the reference to section 56133 within the 2002 amendment to section
48 of the FSSD Act serves an important purpose and can be given effect
It is our opinion that a court, if asked whether FSSD could make the section 48 findings
required to enter into the proposed County/FSSD contract amendment, and whether LAFCO
could make the section 56133 finding required to authorize FSSD to provide sewer service to
new and existing development in the Woodcreek 66 project area, could answer both questions in
the affirmative. While there can never be absolute certainty regarding how a court will decide a
particular legal issue, the level of uncertainty regarding the legal authority of FSSD to provide
sewer service to the project area does not warrant further evaluation in the project EIR.
VI.

The “No Project” Alternative Evaluates the Environmental Consequences of
Having No Contingency Sources of Public Water and Sewer Service for the
Project

The County can impose conditions of approval on the tentative map for the Woodcreek
subdivision project requiring that the SID/City water treatment contract and the County/FSSD
contract amendment be fully executed by all parties and effective before any ground-disturbing
work begins on the subdivision and before a final map is approved for the subdivision. If these
conditions are imposed, then the failure of the subdivider to comply with either condition results
in the “No Project” scenario, which is fully evaluated in the EIR.
In its Vineyard decision, the Supreme Court indicated halting an approved project midimplementation may not be adequate to mitigate a project applicant’s inability to secure utility
services necessary to support full build-out of a project. Based on the facts presented in that
case, the Supreme Court said that the lead agency should have evaluated the environmental
consequences of having a partially-built project that could not be completed as originally
planned.
With appropriate conditions in place, there is no possibility that the Woodcreek 66
subdivision will be partially but not completely built due to uncertainty regarding the availability
of utility services. With respect to utility services, the Woodcreek 66 subdivision will be either
fully built and have the environmental effects discussed in the EIR for the proposed project, or
not built at all and have the environmental effects discussed in the EIR for the “No Project”
alternative. It is not necessary for the EIR to provide any further discussion of potential
environmental consequences related to the availability of public water and sewer services for the
Woodcreek 66 project.
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APPENDIX B
Draft Mitigation Monitoring and Reporting Program

MITIGATION MONITORING AND REPORTING PROGRAM
1.1

CALIFORNIA ENVIRONMENTAL QUALITY ACT REQUIREMENT

Where a CEQA document has identified significant environmental effects, Public Resources Code Section
21081.6 requires adoption of a “reporting or monitoring program for the changes to the project which it has
adopted or made a condition of a project approval to mitigate or avoid significant effects on the environment.”
This Environmental Mitigation Monitoring and Reporting Program (MMRP) has been prepared to provide for the
monitoring of mitigation measures required of the Woodcreek 66 project (the project), as set forth in the Final
Environmental Impact Report (FEIR).
Solano County (the County) is the Lead Agency that must adopt the MMRP for development and operation of the
project. This report will be kept on file with Solano County Department of Resource Management, 675 Texas
Street, Suite 500, Fairfield, CA 94533
The CEQA Statutes and Guidelines provide direction for clarifying and managing the complex relationships
between a Lead Agency and other agencies with implementing and monitoring mitigation measures. In
accordance with CEQA Guidelines Section 15097(d), “each agency has the discretion to choose its own approach
to monitoring or reporting; and each agency has its own special expertise.” This discretion will be exercised by
implementing agencies at the time they undertake any of portion of the project, as identified in the EIR.

1.2

PURPOSE OF MITIGATION MONITORING AND REPORTING
PROGRAM

The intent of the MMRP is to ensure the effective implementation and enforcement of adopted mitigation
measures. The MMRP is intended to be used by County staff and others responsible for project implementation.
This document identifies the individual mitigation measures, timing, responsible person/agency for monitoring
implementation of the measure, the timing of implementation, and space to confirm implementation of the
mitigation measures.
In all instances, the project applicant and/or project applicant contractor/s are responsible for implementation of
all of the mitigation measures in this EIR.

1.3

ROLES AND RESPONSIBILITIES

The County will oversee monitoring and documenting the implementation of mitigation measures. The project
applicant is responsible for fully understanding and effectively implementing all of the mitigation measures
contained within this MMRP. Certain mitigation measures also will require that the applicant coordinate with one
or more other public agencies in implementing mitigation measures specified herein.
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1.4

CHANGES TO MITIGATION MEASURES

Any substantive change in the MMRP is required to be reported in writing. Modifications to the mitigation
measures may be made by the County, subject to one of the following findings, and documented by evidence
included in the public record:
►

The mitigation measure included in the FEIR and the MMRP is no longer required because the significant
environmental impact identified in the FEIR has been found not to exist, or to occur at a level which makes
the impact less than significant as a result of changes in the project, changes in environment conditions, or
other factors.

OR,
►

The modified or substitute mitigation measure provides a level of environmental protection equal to, or
greater than that afforded by the mitigation measure included in the FEIR and the MMRP; and,

►

The modified or substitute mitigation measure or measures do not have significant adverse effects on the
environment in addition to, or greater than those which were considered by the responsible hearing bodies in
their decisions on the FEIR and the proposed project; and,

►

The modified or substitute mitigation measures are feasible, and the County, through measures included in the
MMRP or other County procedures, can ensure implementation.

1.5

SUPPORT DOCUMENTATION

Findings and related documentation supporting the findings involving modifications to mitigation measures shall
be maintained in the project file with this MMRP and shall be made available to the public upon request.
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Mitigation Measure
3.1
Aesthetics
Solano County Department of
3.1-2a: Reduce Impacts to Scenic Vistas
Resource Management
The following mitigation measures align with policies
and implementation programs RS.P-35, RS.P-37, RS.I-8,
RS.P-6, RS.I-3, LU.P-14, and RS.I-21of the General
Plan. Through conditions of approval or other
enforceable means, the project shall provide for:
2) Proposed lots 25, 66, 62, 61, 48, 47, 46 and 45 that
abut Rockville Road shall include a minimum
setback of 25 feet from the side of the parcel that
is adjacent to the roadway. For some lots, this may
be considered the side setback and for other lots,
this may be considered the rear setback.
4) At subdivision lots 25, 66, 62, 61, 48, 47, 46 and
45 that abut Rockville Road, single-story homes,
instead of two-story homes, will be constructed to
minimize impacts to views of rolling hills from
adjacent the roadway and residences.
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)

Solano County Department of
3.1-2b: Architectural and Sign Standards and
Resource Management
Development Plan
The project applicant shall prepare mandatory and
enforceable architectural and sign standards and a
development plan to ensure consistency with visual,
scenic, and aesthetic policies of the County. The project
applicant shall prepare a mandatory and enforceable
development plan that illustrates the approach to
landscaping, design and improvement details, including
typical building elevations and streetscape. Any entry
features or signage proposed as a part of the project shall
be designed, sized, and located to be unobtrusive and to
reflect the historic and rural agricultural character of the
surrounding area. Landscaping standards will also
include measures to protect the visual character of the
site and the surroundings such as: planting will
emphasize use of California and Suisun Valley native
plants; landscaping shall be selected and located to
screen proposed homes from view; landscaping shall be
selected and located to preserve existing views of nearby

Before approval of final maps

Prior to issuance of any
building permit

ES-4

3.2
Air Quality
3.2-1: Implement BAAQMD Basic Construction
Control Measures.
The project shall implement all BAAQMD Basic
Construction Control Measures applicable at the time of
construction. The Basic Construction Control Measures
included in the 2010 BAAQMD CEQA Guidelines,
Table 8-2 are:
►
All exposed surfaces (e.g., parking areas, staging
areas, soil piles, graded areas, and unpaved access
roads) shall be watered two times per day.
►
All haul trucks transporting soil, sand, or other loose
material off-site shall be covered.
►
All visible mud or dirt track-out onto adjacent public
roads shall be removed using wet power vacuum
street sweepers at least once per day. The use of dry
power sweeping is prohibited.
►
All vehicle speeds on unpaved roads shall be limited
to 15 miles per hour.
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
hillsides as viewed from adjacent properties and rights of
way; landscaping could be used selected and located to
reflect the rural agricultural character of the surrounding
area.
Solano County Department of
3.1-3: Reduce Light and Glare
Resource Management
Through conditions of approval or other enforceable
means, the project shall provide for:
1) Light fixtures shall be installed that have light
sources aimed downward and shielded to prevent
glare or reflection or any nuisance, inconvenience,
and hazardous interference of any kind on
adjoining streets or property.
2) Exterior building materials and signage shall be
composed of minimum 50% low-reflectance, nonpolished finishes.
Solano County Department of
Resource Management and the
Bay Area Air Quality
Management District

Before approval of the Final
Subdivision Map

During all construction
activities
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►

►

►
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
Idling times shall be minimized either by shutting
equipment off when not in use or reducing the
maximum idling time to 5 minutes (as required by
the California airborne toxics control measure
Title 13, Section 2485 of the California Code of
Regulations). Clear signage shall be provided for
construction workers at all access points.
All construction equipment shall be maintained and
properly tuned in accordance with manufacturer’s
specifications. All equipment shall be checked by a
certified visible emissions evaluator.
A publicly visible sign shall be posted at the soil
transfer site within the BAAQMD, with the
telephone number and person to contact at Solano
County regarding dust complaints. This person shall
respond and take corrective action within 48 hours.
The BAAQMD’s phone number also shall be
visible, to ensure compliance with applicable
regulations.
Solano County Department of
Resource Management

During all construction
activities

Solano County Department of
3.2-3: Implement BAAQMD Rules Regarding
Resource Management
Asphalts and Architectural Coatings.
The proposed project shall comply with BAAQMD
Regulation 8, Rule 15 (Emulsified and Liquid Asphalts)
and Regulation 8, Rule 3 (Architectural Coatings).

During all construction
activities

3.2-2: Use Tier 4 Construction Equipment.
All construction equipment used during construction of
Phase 1 and Phase 2 of the proposed project shall be
equipped with Tier 4 engines or achieve emission
standards equal to or greater than Tier 4.
AECOM
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3.3
Biological Resources
3.3-1: Implement Compensatory Mitigation for
Special-status Plants.
The project applicant shall implement the following
measures to mitigate for the loss of pappose tarplant and
the potential loss of other special-status plant species:

Solano County Department of
Resource Management, USFWS,
and CDFW; as appropriate,
depending on species status

Before approval of grading or
improvement plans or any
ground disturbing activities,
including grubbing or clearing,
for any project phase

AECOM
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►

Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
Develop a mitigation and monitoring plan to
compensate for the loss of pappose tarplant coast
iris. The mitigation and monitoring plan shall be
submitted to the County for review and approval and
to CDFW for review and comment. No state or
federally listed special-status plant populations are
present on the project site.
Mitigation measures may include preserving and
enhancing existing populations, creation of off-site
populations on project mitigation sites through seed
collection or transplantation, and/or restoring or
creating suitable habitat in sufficient quantities to
achieve no net loss of occupied habitat or
individuals.

►

Mitigation could include purchase of an existing offsite area known to support the special-status species
to be affected, as well as preserving the site in
perpetuity. Transplanting and/or reseeding of
special-status plants is not proven to be an effective
compensation method for most species; therefore,
the project applicant should compensate for impacts
to special-status plants for which transplanting
techniques have not been proven by preserving other
existing populations.

►

If transplantation is a proven method for a species
and relocation efforts are part of the mitigation plan,
the plan shall include a description and map of
mitigation sites, details on the methods to be used,
including collection, storage, propagation, receptor
site preparation, installation, long-term protection
and management, monitoring and reporting
requirements, remedial action responsibilities should
the initial effort fail to meet long-term monitoring
requirements, and sources of funding to purchase,
manage, and preserve the sites. The following
performance standards shall be applied:

ES-6

►
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The extent of occupied area and the flower
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
density in compensatory reestablished
populations shall be equal to or greater than the
affected occupied habitat and shall be selfproducing.


►

Reestablished populations shall be considered
self-producing when plants reestablish annually
for a minimum of 5 years with no human
intervention such as supplemental seeding; and
reestablished habitats contain an occupied area
and flower density comparable to existing
occupied habitat areas in similar habitat types
and core areas.

ES-7

If off-site mitigation includes dedication of
conservation easements, purchase of mitigation
credits, or other off-site conservation measures, the
details of these measures shall be included in the
mitigation plan, including information on
responsible parties for long-term management,
conservation easement holders, long-term
management requirements, and other details, as
appropriate to target the preservation of long-term,
viable populations.
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Solano County Department of
3.3-2a: Avoid Direct Loss of Swainson’s Hawk and
Resource Management and
Other Raptors
CDFW
►
Tree removal shall be completed during the
nonbreeding season for raptors (September 1–the end
of February).
►
To avoid, minimize, and mitigate potential impacts
on Swainson’s hawk and other raptors (not including
burrowing owl) nesting on or adjacent to the project
site, the project applicant shall retain a qualified
biologist to conduct preconstruction surveys and
identify active nests on and within 0.5 mile of the
project site for construction activities conducted
during the breeding season (March 1-August 31).
The surveys shall be conducted before the approval
of grading and/or improvement plans (as applicable)

Before approval of any grading
or improvement plans, before
any ground-disturbing
activities within 250 feet of
said habitat, and on an ongoing
basis throughout construction
as applicable for all project
phases
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
and no less than 14 days and no more than 30 days
before the beginning of construction for all project
phases. Guidelines provided in Recommended
Timing and Methodology for Swainson’s Hawk
Nesting Surveys in the Central Valley (Swainson’s
Hawk Technical Advisory Committee 2000) shall be
followed for surveys for Swainson’s hawk. If no
nests are found, no further mitigation is required.
►

ES-8
►

Impacts on nesting Swainson’s hawks and other
raptors shall be avoided by establishing appropriate
buffers around active nest sites identified during
preconstruction raptor surveys. No project activity
shall commence within the buffer areas until a
qualified biologist has determined in coordination
with CDFW the young have fledged, the nest is no
longer active, or reducing the buffer would not result
in nest abandonment. CDFW guidelines recommend
implementation of 0.25- or 0.5-mile-wide buffers,
but the size of the buffer may be adjusted if a
qualified biologist and the County, in consultation
with CDFW, determine that such an adjustment
would not be likely to adversely affect the nest.
Monitoring of the nest by a qualified biologist
during and after construction activities will be
required if the activity has potential to adversely
affect the nest.
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Solano County Department of
3.3-2b: Avoid Direct Loss of Burrowing Owl
►
To avoid, minimize, and mitigate potential impacts Resource Management and
on burrowing owl, the project applicant shall retain a CDFW
qualified biologist to conduct focused breeding and
nonbreeding season surveys for burrowing owls in
areas of suitable habitat on and within 1,500 feet of
the project site. Surveys will be conducted prior to
the start of construction activities and in accordance
with Appendix D of CDFW’s Staff Report on
Burrowing Owl Mitigation (2012).
►

If no occupied burrows are found, a letter report

Before approval of any grading
or improvement plans, before
any ground-disturbing
activities within 250 feet of
said habitat, and on an ongoing
basis throughout construction
as applicable for all project
phases
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
documenting the survey methods and results will be
submitted to CDFW and no further mitigation will
be required.
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►
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
If an active burrow is found during the nonbreeding
season (September 1 through January 31), the
project applicant will consult with CDFW regarding
protection buffers to be established around the
occupied burrow and maintained throughout
construction. If occupied burrows are present that
cannot be avoided or adequately protected with a nodisturbance buffer, a burrowing owl exclusion and
relocation plan will be developed in consultation
with CDFW and in accordance with CDFW’s Staff
Report on Burrowing Owl Mitigation (2012). Owls
will be relocated outside of the impact area using
passive or active methodologies developed in
consultation with CDFW and may include active
relocation to preserve areas if approved by CDFW
and the preserve managers. No burrowing owls will
be excluded from occupied burrows until the
burrowing owl exclusion and relocation plan is
approved by CDFW.
If an active burrow is found during the breeding
season (February 1 through August 31), occupied
burrows will not be disturbed and will be provided
with a 150- to 1,500-foot protective buffer unless a
qualified biologist verifies through noninvasive
means that either: (1) the birds have not begun egg
laying, or (2) juveniles from the occupied burrows
are foraging independently and are capable of
independent survival. The appropriate size of the
buffer (between 150 to 1,500) will depend on the
time of year and level of disturbance as outlined in
the CDFW Staff Report (2012:9).The size of the
buffer may be reduced if a qualified biologist, in
consultation with CDFW, determines burrowing
owls would not be adversely affected by the
proposed activities. If a smaller than recommended
buffer is used, a scientifically- rigorous monitoring
program approved by the county and CDFW shall be
implemented to ensure burrowing owls are not
detrimentally affected. Once the fledglings are
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
capable of independent survival, the owls will be
relocated outside the impact area following a
burrowing owl exclusion and relocation plan
developed in consultation with CDFW and the
burrow will be destroyed to prevent owls from
reoccupying it. No burrowing owls will be excluded
from occupied burrows until the burrowing owl
exclusion and relocation plan is approved by CDFW.
►
If active burrowing owl nests are found on the
project site and these nest sites are lost as a result of
implementing the project, then the project applicant
shall mitigate the loss through preservation of other
known nest sites at a ratio of 1:1, which is the
current ratio identified in the draft SMHCP.
Preservation shall be provided through purchase of
credits from a CDFW-approved burrowing owl
conservation bank if credits are available for the
project area.
►
All burrowing owl mitigation lands shall be
preserved in perpetuity and incompatible land uses
shall be prohibited in habitat conservation areas.
Burrowing owl mitigation lands shall be located as
close as possible, based on availability of sufficient
suitable habitat, to the project site.
Solano County Department of
Before approval of any ground3.3-3: Avoid or Minimize Direct Loss of Tricolored
Resource Management and
disturbing activity within 500
Blackbird and Loggerhead Shrike
CDFW
feet of suitable nesting habitat
►
To the extent feasible, vegetation removal, grading,
as applicable for all project
and other ground disturbing activities will be carried
phases
out during the nonbreeding season (September 1February 14) for migratory birds to avoid and
minimize impacts to tricolored blackbird,
loggerhead shrike, and other migratory birds.
►
For any project activity that would occur during the
nesting season (February 15-August 31), the project
applicant shall conduct a preconstruction survey.
The preconstruction survey shall be conducted by a
qualified biologist before any activity occurring
within 500 feet of suitable nesting habitat. The
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►

►
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
survey shall be timed to maximize the potential to
detect nesting birds, and should be repeated within
10 days of the start of project-related activity.
If an active loggerhead shrike or tricolored blackbird
nest is found, the qualified biologist shall establish a
buffer around the nest. No project activity shall
commence within the buffer area until a qualified
biologist confirms that the nest is no longer active.
The size of the buffer shall be determined in
consultation with CDFW. Buffer size is anticipated
to range from 100 to 500 feet, depending on the
nature of the project activity, the extent of existing
disturbance in the area, and other relevant
circumstances as determined by a qualified biologist
in consultation with CDFW.
If common bird nests are found, a qualified biologist
shall ensure compliance with the Migratory Bird
Treaty Act and Fish and Game Code Section 3503.
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Solano County Department of
3.3-4: Compensate for Loss of Wetlands and Other
Resource Management, U.S.
Waters.
Army Corps of Engineers, San
►
The project applicant shall replace or restore on a
Francisco Regional Water Quality
“no-net-loss” basis the acreage and function of all
wetlands and other waters that would be removed as Control Board, as appropriate,
depending on agency jurisdiction,
a result of project implementation.
and as determined during the
►
Wetland habitat will be restored or replaced at an
Section 401 and Section 404
acreage and location and by methods agreeable to
permitting processes
USACE and the San Francisco RWQCB, depending
on agency jurisdiction, and as determined during the
Section 401 and Section 404 permitting processes. It
is the applicant’s intention to compensate for the
loss of seasonal wetlands through the purchase of
credits from a USACE-approved mitigation bank in
Solano County (e.g., North Suisun Mitigation
Bank). Loss of roadside ditch may be replaced either
through purchase of mitigation credits or through the
creation of the expanded roadside ditch on-site along
Rockville Road.

Before approval of grading or
improvement plans or any
ground-disturbing activities for
any phases of project
development in areas
containing wetland features or
other waters of the United
States. The wetland mitigation
plan must be approved by the
County and USACE before any
impact on wetlands can occur.
Mitigation shall be
implemented on an ongoing
basis throughout and after
construction of all project
phases, as required in the
mitigation plan approved by
the County and USACE.
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►

Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
The project applicant shall obtain a USACE Section
404 Nationwide Permit (NWP) and San Francisco
RWQCB Section 401 certification before any
groundbreaking activity within 50 feet of or
discharge of fill or dredge material into any water of
the United States. The project applicant will
implement all permit conditions. The applicable
Section 404 permit process for this the single facility
would be NWP 29 for residential developments. The
discharge will not cause the loss of greater than 0.5acre of non-tidal waters of the United States,
including the loss of no more than 300 linear feet of
stream bed.
The project applicant shall have a qualified biologist
prepare a wetland mitigation plan detailing how the
loss of aquatic functions will be replaced. The
mitigation plan will describe compensation ratios for
acres filled, and, if mitigation credits are not
available, mitigation sites, a monitoring protocol,
annual performance standards and final success
criteria for created or restored habitats, and
corrective measures to be applied if performance
standards are not met.

►

At a minimum, wetlands and other waters lost
through development of the proposed project shall
be replaced at a 1:1 ratio. Permittee-responsible
mitigation habitat, if mitigation credits are not
available, shall be monitored for a minimum of 5
years from completion of mitigation, or human
intervention (including recontouring and grading), or
until the success criteria identified in the approved
mitigation plan have been met, whichever is longer.
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)

Mitigation Measure
3.4
Cultural Resources
Solano County Department of
3.4-3: Conduct Archaeological Monitoring During
Ground Disturbance and Implement Procedures for Resource Management
Inadvertent Discovery of Cultural Resources.
►
Consistent with Solano County General Plan
Implementation Measure RS.I-25, the project shall
require archaeological monitoring during on-site
earthwork, with appropriate actions if potential
cultural resources are discovered, as described below.
Prior to approval of the final map and improvement
plan for the project, the County will arrange for a
qualified archaeologist and Native American
representative/s to be present for excavation with a
backhoe having a flat bucket addition of one
additional trench on site in a location identified by
the Native American representative to determine the
presence of cultural resources. The project applicant
shall engage the backhoe operator, and the work of
the backhoe operator shall be directed by the
qualified archaeologist, in communication with the
Native American representative/s.

►

If an inadvertent discovery of cultural materials
(e.g., unusual amounts of shell, animal bone, human
remains, bottle glass, ceramics, building remains) is
made, either during the above trenching activity or
at any other time during project-related construction
activities, the County, in consultation with the
qualified archaeologist and Native American
representative/s, shall develop additional appropriate
protection measures. Measures shall comply with
CEQA Guidelines Section 15126.4 if the resource is
an historic resource of an archaeological nature
and/or with CEQA Section 21083.2 if the resource is
a unique archaeological resource. Additional
protection measures may include, but are not
necessarily limited to additional documentary
research, subsurface testing, excavation, and
preservation in-place.
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►

Prior to approval of the final
map and improvement plan for
the trenching work and during
project-related ground
disturbance for the balance of
this mitigation measure
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►

Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
If the discovery could potentially be human remains,
work shall stop and the appropriate procedures
described in Health and Safety Code Section 7050
et seq. and Public Resources Code Section 5097.9
et seq. shall be implemented. Protection measures
may include, but are not necessarily limited to
redesign of the project to avoid archaeological
resources, capping the site with a layer of fill,
excavation and removal of the archaeological
resources and curation in an appropriate facility
under the direction of a qualified archaeologist,
additional documentary research, subsurface testing,
excavation, and preservation in place, or other
protection measures that are mutually acceptable to
the County and to the Native American
representative/s.
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►

In addition to this initial trenching work, a qualified
archaeologist and Native American monitor will
spot-check monitor all ground-disturbing activities.

►

All ground-disturbing activities in the eastern
portion of the project site, identified by the project
applicant as Phase 1 of the project, will be
monitored by a qualified archaeologist and a Native
American. Initial ground disturbance in the Phase 1
area shall occur with a back-hoe having a flat bucket
addition to minimize any damage to any previously
unknown human remains or resources potentially
located at the project site. Project personnel will not
collect archaeological material found on the project
site.

►

Native American representative/s shall be provided
with hard copies and digital copies of any reports
documenting inadvertent discovery of cultural
resources on-site and shall be consulted regarding
the need for additional excavation and further
laboratory analysis.
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Mitigation Monitoring and Reporting Program
ES-16
Woodcreek 66 EIR
Solano County

Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
Solano County Department of
Immediately if remains are
3.4-4: Implement Procedures for Inadvertent
Resource Management
uncovered and until resolution
Discovery of Human Remains.
In accordance with the California Health and Safety
Code, if human remains are uncovered during grounddisturbing activities, the contractor(s) shall immediately
halt potentially damaging excavation in the area of the
burial and notify the Solano County Coroner and a
professional archaeologist to determine the nature of the
remains. The coroner is required to examine all
discoveries of human remains within 48 hours of
receiving notice of a discovery on private or state lands
(Health and Safety Code Section 7050.5[b]). If the
coroner determines that the remains are those of a Native
American, he or she must contact the NAHC by phone
within 24 hours of making that determination (Health and
Safety Code Section 7050[c]). After the coroner’s
findings have been made, the archaeologist and the
NAHC-designated Most Likely Descendant (MLD) shall
determine the ultimate treatment and disposition of the
remains. The responsibilities of the landowner and Solano
County for acting upon notification of a discovery of
Native American human remains are identified in
California Public Resources Code Section 5097.9 et seq.
Upon the discovery of Native American remains, the
landowner shall ensure that the all construction work will
stop within 100 feet of the discovery until consultation
with the MLD has taken place. The MLD shall have
48 hours to complete a site inspection and make
recommendations after being granted access to the site.
A range of possible treatments for the remains, including
nondestructive removal and analysis, preservation in
place, relinquishment of the remains and associated
items to the descendants, or other culturally appropriate
treatment may be discussed. Public Resources Code
Section 5097.98(b)(2) suggests that the concerned parties
may mutually agree to extend discussions beyond the
initial 48 hours to allow for the discovery of additional
remains. The following is a list of site protection
measures that the landowner shall employ:
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►

►

►

Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
Record the site with the NAHC or the appropriate
Information Center.
Use an open-space or conservation zoning
designation or easement.
Record a document with the county in which the
property is located.
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The landowner or landowner’s authorized representative
shall rebury the Native American human remains and
associated grave goods with appropriate dignity on the
property in a location not subject to further subsurface
disturbance if the NAHC is unable to identify a MLD, or
if the MLD fails to make a recommendation within
48 hours after being granted access to the site. The
landowner or authorized representative may also reinter
the remains in a location not subject to further
disturbance if he or she rejects the recommendation of
the MLD and mediation by the NAHC fails to provide
measures acceptable to the landowner. The project
applicant and contractor(s) of all project phases shall
implement mitigation for the protection of the burial
remains. Construction work in the vicinity of the burials
shall not resume until the mitigation is completed.
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3.6
Hydrology
Solano County Department of
3.6-1a: Implement Mitigation Measure GEO-2
Building and Safety
(Prepare and Implement a Grading and Erosion
Control Plan).
As described in the Initial Study that was circulated with
the Notice of Preparation, before the start of construction
activities, the project applicant shall retain a California
Registered Civil Engineer to prepare a grading and
erosion control plan. The grading and erosion control
plan shall be submitted to the Solano County Department
of Building and Safety for review before the start of any
on-site work. The plan shall be consistent with Solano
County’s Grading, Drainage, Land Leveling, and
Erosion Control Ordinance, and shall include the sitespecific grading associated with development for all
project phases.

Before approval of grading
plans and building permits
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
The grading and erosion control plan shall contain
proposed erosion, sediment, and runoff control measures,
which shall incorporate recommendations contained in
the county's Erosion and Sediment Control Handbook.
The plan shall contain a description of the following:
►
►
►
►
►
►
►
►
►

vegetative measures;
drainage protection and control measures;
erosion and sediment control measures;
runoff control measures;
cut and fill construction;
disposal of excess materials;
stockpiling of materials;
dust control measures; and
construction schedule.
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Erosion and sediment control measures could include,
but are not limited to, the use of detention basins, berms,
swales, wattles, and silt fencing, and covering or
watering of stockpiled soils. Stabilization of construction
entrances to minimize trackout (control dust) is
commonly achieved by installing filter fabric and
crushed rock to a depth of approximately 1 foot.
Solano County Department of
3.6-1b: Prepare and Implement a Stormwater
Building and Safety
Pollution Prevention Plan and Associated Best
Management Practices.
Prior to the start of earth-moving activities, the project
applicant shall obtain coverage under the SWRCB’s
NPDES stormwater permit for general construction
activity (Order 2009-0009-DWQ), including preparation
and submittal of a project-specific stormwater pollution
prevention plan (SWPPP) at the time the Notice of Intent
to discharge is filed. The project applicant shall also
prepare and submit erosion and sediment control and
engineering plans and specifications for pollution
prevention and control to the Solano County Department
of Building and Safety. The SWPPP shall identify and
specify:

Before approval of grading
plans and building permits
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
the use of an effective combination of robust erosion
and sediment control BMPs and construction
techniques accepted by the County for use in the
project area at the time of construction, that would
reduce the potential for runoff and the release,
mobilization, and exposure of pollutants, including
legacy sources of mercury from project-related
construction sites. These may include, but would not
be limited to temporary erosion control and soil
stabilization measures, sedimentation ponds, inlet
protection, perforated riser pipes, check dams, and
silt fences as discussed and described in the
applicable version of the Solano County Storm
Water Management Plan for the National Pollutant
Discharge Elimination System (NPDES) Phase II
that is in effect at the time construction activities
occur;
the implementation of approved local plans, nonstormwater management controls, permanent postconstruction BMPs, and inspection and maintenance
responsibilities;
the pollutants that are likely to be used during
construction that could be present in stormwater
drainage and nonstormwater discharges, including
fuels, lubricants, and other types of materials used
for equipment operation;
the means of waste disposal;
spill prevention and contingency measures,
including measures to prevent or clean up spills of
hazardous waste and of hazardous materials used for
equipment operation, and emergency procedures for
responding to spills;
personnel training requirements and procedures that
would be used to ensure that workers are aware of
permit requirements and proper installation methods
for BMPs specified in the SWPPP; and
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)

►

Mitigation Measure
the appropriate personnel responsible for
supervisory duties related to implementation of the
SWPPP.

Where applicable, BMPs identified in the SWPPP shall
be in place throughout all site work and construction
activities and shall be used in all subsequent site
development activities. BMPs may include, but are not
limited to, such measures as those listed below.
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Implementing temporary erosion and sediment
control measures in disturbed areas to minimize
discharge of sediment into nearby drainage
conveyances, in compliance with state and local
standards in effect at the time of construction. These
measures may include, but are not limited to, silt
fences, staked straw bales or wattles, sediment/silt
basins and traps, geofabric, sandbag dikes, and
temporary vegetation.
►
Establishing permanent vegetative cover to reduce
erosion in areas disturbed by construction by
slowing runoff velocities, trapping sediment, and
enhancing filtration and transpiration.
►
Using drainage swales, ditches, and earth dikes to
control erosion and runoff by conveying surface
runoff down sloping land, intercepting and diverting
runoff to a watercourse or channel, preventing sheet
flow over sloped surfaces, preventing runoff
accumulation at the base of a grade, and avoiding
flood damage along roadways and facility
infrastructure.
A copy of the approved SWPPP shall be maintained and
available at all times on the construction site.
►
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
Before approval of grading
3.6-2: Prepare and Submit Final Drainage Plans and Solano County Department of
plans and building permits, and
Implement Requirements Contained in Those Plans. Building and Safety and Solano
County Water Agency
during construction and
Before the approval of grading plans and building
operation
permits, the project applicant shall submit final drainage
plans to the Solano County Building and Safety
Department and the Solano County Water Agency
demonstrating that off-site upstream runoff would be
appropriately conveyed through the project site, and that
project-related on-site runoff would be appropriately
contained in detention basins or managed with through
other improvements (e.g., source controls, biotechnical
stream stabilization) to reduce flooding and
hydromodfication impacts.
The plans shall include, but are not limited to, the
following items:
►
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►

►

►

an accurate calculation of pre-project and postproject runoff scenarios, obtained using appropriate
engineering methods consist with the Solano County
Road Improvement Standards and Land
Development Requirements and SCWA’s Hydrology
Manual, that accurately evaluates potential changes
to runoff, including increased surface runoff;
runoff calculations for the 10-year and 100-year
(0.01 AEP) storm events (and other, smaller storm
events as required) shall be performed and the trunk
drainage pipeline sizes confirmed based on
alignments and detention facility locations finalized
in the design phase;
a description of the proposed maintenance program
for the on-site drainage system;
project-specific standards for installing drainage
systems;
a description of on-site features designed to treat
storm water and maintain storm water quality before
it is discharged from the project site (e.g., vegetated
swales, infiltration trenches, and constructed
wetland filter strips);
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►

►

Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
Solano County flood control design requirements
and measures designed to comply with them; and
Stormwater management BMPs that are designed to
limit hydromodification and maintain current stream
geomorphology. These may include, but are not
limited to, the following:
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use of Low Impact Development (LID)
techniques to limit increases in stormwater
runoff at the point of origination (these may
include, but are not limited to: surface swales;
replacement of conventional impervious
surfaces with pervious surfaces [e.g., porous
pavement]; impervious surfaces disconnection;
and trees planted to intercept stormwater);



the use of detention basin inlet and outlet water
control structures that are designed to reduce the
rate of stormwater discharge;



enlarged detention basins to minimize flow
changes and changes to flow duration
characteristics;



minimize slope differences between any
stormwater or detention facility outfall channel
with the existing receiving channel gradient to
reduce flow velocity; and



minimize to the extent possible detention basin
sizes, embankments, culverts, and other
encroachments into the channel and floodplain
corridor, and utilize open bottom box culverts to
allow sediment passage on smaller drainage
courses.
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
The final drainage plan shall demonstrate to the
satisfaction of the Solano County Department of
Building and Safety and SCWA that 10- and 100-year
(0.01 AEP) flood flows would be appropriately
channeled and contained such that the risk to people or
damage to structures within or down gradient of the
project site would not occur, and that appropriate BMPs
designed to minimize hydromodification would be
implemented.
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Solano County Department of
3.6-3: Develop and Implement a Best Management
Building and Safety and Solano
Practice and Water Quality Maintenance Plan.
Before approval of the final subdivision map, a detailed County Water Agency
BMP and water quality maintenance plan shall be
prepared by a qualified engineer retained by the project
applicant. Drafts of the plan shall be submitted to Solano
County for review and approval concurrently with
development of the final subdivision maps. The plan
shall finalize the water quality improvements and further
detail the structural and nonstructural BMPs proposed
for the project. The plan shall include the elements
described below.
►
A quantitative hydrologic and water quality analysis
of proposed conditions incorporating the proposed
drainage design features, which shall include final
water quality basin sizing and design configuration.
►
Pre-development and post-development calculations
demonstrating that the proposed water quality BMPs
meet or exceed requirements established by Solano
County and including details regarding the size,
geometry, and functional timing of storage and
release pursuant to SCWA’s Hydrology Manual and
the Solano County Storm Water Management Plan
for the National Pollutant Discharge Elimination
System (NPDES) Phase II.

Before approval of final
subdivision maps and
implementation throughout
project construction and
operation
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
Source control programs to control water quality
pollutants on the project site, which may include but
are not limited to recycling, street sweeping, storm
drain cleaning, household hazardous waste
collection, waste minimization, prevention of spills
and illegal dumping, and effective management of
public trash collection areas.
A pond management component for the proposed
basins that shall include management and
maintenance requirements for the design features
and BMPs, and responsible parties for maintenance
and funding.
LID control measures shall be integrated into the
BMP and water quality maintenance plan. These
may include, but are not limited to:
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surface swales;



replacement of conventional impervious
surfaces with pervious surfaces (e.g., porous
pavement);



impervious surfaces disconnection; and



trees planted to intercept stormwater.
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3.7
Noise
3.7-1: Implement Construction Vibration Measures. Solano County Department of
►
Prepare a truck route plan that routes heavily loaded Resource Management
trucks away from residential streets where
residences are within 50 feet of the edge of the
roadway. Heavily loaded trucks will not be routed
on Rockville Road or Oakwood Drive.
►
Operate earthmoving equipment on the construction
lot as far away from vibration-sensitive sites as
possible.
►
Phase earthmoving and other construction activities
that would affect the ground surface so as not to
occur in the same time period.

During all construction phases

Woodcreek 66 EIR
Solano County

►

►

Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
Large bulldozers and other construction equipment
that would produce vibration levels at or above
86 VdB shall not be operated within 50 feet of
adjacent, occupied residences. Small bulldozers
shall be used instead of large bulldozers in these
areas, if construction activities are required. For any
other equipment types that would produce vibration
levels at or above 86 VdB, smaller versions or
different types of equipment shall be substituted for
construction areas within 50 feet of adjacent,
occupied residences.
Construction activities shall not occur on weekends
or federal holidays and shall not occur on weekdays
between the hours of 7 p.m. of 1 day and 7 a.m. of
the following day.
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Solano County Department of
3.7-2: Selection, Location, and Shielding of
Resource Management
Mechanical Equipment.
Noise generating mechanical equipment (e.g., HVAC
units) shall be selected to be of a type that would not
produce noise in excess of County noise standards and/or
shall be shielded or located at a distance that would
reduce noise levels at noise-sensitive outdoor activity
areas for both on- and off-site residences to acceptable
levels, as directed by the Solano County General Plan.
Shielding may include the use of fences or partial
equipment enclosures. To provide effectiveness, fences
or barriers shall be continuous or solid, with no gaps, and
shall block the line of sight to windows of neighboring
dwellings (achievable noise reductions from fences or
barriers can vary, but typically range from approximately
5-10 dB, depending on construction characteristics,
height, and location).

Prior to the issuance of any
building permit
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
Solano County Department of
During all construction phases
3.7-3: Implement Construction Equipment Noise
Resource Management
Reduction Measures.
The project applicant(s) and contractor(s) of all project
phases shall implement the following measures to
minimize noise impacts for construction:
►
Construction activities shall not occur on weekends,
federal holidays, or on weekdays between the hours
of 7 p.m. and 7 a.m.
►
Locate fixed/stationary equipment (e.g., generators,
compressors) as far as possible from noise-sensitive
receptors. Shroud or shield all impact tools, and
muffle or shield all in-take and exhaust ports on
powered construction equipment.
►
Store and maintain equipment as far as possible
from noise-sensitive receptors.
►
Properly maintain and equip all construction
equipment with noise-reduction intake and exhaust
mufflers and engine shrouds, in accordance with
manufacturers’ recommendations. Equipment engine
shrouds shall be closed during equipment operation.
►
Shut down all motorized construction equipment
when not in use to prevent excessive idling noise.
►
Construct acoustic barriers on the project site
(e.g., plywood, sound attenuation blankets) to reduce
construction-generated noise levels at affected
noise-sensitive land uses. The barriers shall be
designed to obstruct the line of sight between the
noise-sensitive land use and construction equipment.
3.9
Traffic and Transportation
After submission of
3.9-1: Comply with Solano County Roadway Design Solano County Public Works
Department
improvement plans
and Improvement Standards.
The project applicant shall comply with all Solano
County roadway design and improvement standards,
including Section 1-8 addressing emergency access, and
any additional required conditions identified by the
County to ensure appropriate access for emergency
service vehicles and sight distance requirements.
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Table 1-1
Summary of Mitigation Measures, Responsible Parties, and Timing
Mitigation Measure
Party Responsible for Monitoring Timeframe for Implementation Monitoring Compliance (Provide Name/Date)
Solano County Public Works
Before and during construction
3.9-2: Implement Mitigation Measure HAZ-3
Department
activities, as appropriate
(Prepare and Implement a Construction Traffic
Control Plan).
The project applicant shall prepare and implement a
traffic control plan for construction activities that may
affect road rights-of-way, in order to facilitate travel of
emergency vehicles on affected roadways. The traffic
control plan must follow applicable Solano County
standards and must be approved and signed by a
professional engineer. Measures typically used in traffic
control plans include advertising of planned lane
closures, warning signage, a flag person to direct traffic
flows when needed, and methods to ensure continued
access by emergency vehicles. During project
construction, access to the existing surrounding land uses
shall be maintained at all times, with detours used, as
necessary, during road closures. The traffic control plan
shall be submitted to the Solano County Public Works
Department for review and approval before the approval
of the final map.
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